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Good Afternoon Chair Epstein and Council Members:
My name is Michele Birnbaum, and I am Co-Chair of CB8 Manhattan’s Vendor Task Force Committee, which I initiated and have Chaired or Co-chaired for the past 20 years.
It is disturbing to say that, despite our many resolutions and my testimony at City Council hearings over these many years, very little has been achieved in terms of important changes to vendor law and compliance, and if anything, much ground has been lost.
The numbers of street vendors, in all categories, has increased with little regard for the negative influences on the business and residential communities that they impact.
While, at my repeated suggestion over the years, enforcement has become a consideration, which it hadn’t been in the beginning, even this bill does not include a percentage of enforcement agents to vendors on the street.  It only says there will be “sufficient” enforcement, and my estimation of “sufficient” is vastly different than yours; it has been proven that the numbers of enforcing agents in the field has always been inadequate for the task at hand.  The Bill also talks about enforcement protocols in the Parks, which I am glad to see, but in the past, Parks’ enforcement fell to PEP officers, of which there are also way too few.
Can you acknowledge that increasing the number of supervisory licenses to 2000/2200, making available 10,500 additional licenses in 2027 consisting of 2,625 general vending licenses for Manhattan and 7875 for the outer boroughs would, necessarily, bring over-crowding to our streets, impede the pedestrian way and negatively impact sanitation.  Additionally, you presume vendor compliance, which is more-often-than-not, recalcitrant.  I have two cases in my neighborhood where a cart and a truck have been in one place in the street and on the sidewalk for years, never leaving for daily cleanings in their commissaries.
Commissaries are another concern.  As they are not government run or owned, they have no obligation to remain in business or at a specific location, if business is not good.  If they close-up shop, that eliminates a geographically convenient commissary location for vendors in that area.
I act as a contact person for my community and encourage those who complain to get a 311 number and forward it to me, with visuals, if possible, and I personally forward these to my contacts at DOS, DOHWP, PEP, etc.  Even if the inspector visits the vendor, the vendor is only given warnings, and rarely does the visit result in a ticket or removal.  Unless there are repeated visits in the days and weeks that follow, the ticket is taken as a one-time warning, and its expense is the cost of doing business.  Accumulating tickets over a two-year period before a substantial reprimand is given, gives the vendor too much time on the street with the violation, which during those years, continues to have a negative impact on the community. The monetary penalties are not punitive, and compared to daily earnings, they are not substantial enough to change behavior.  Vending without a license should result in arrest.
The newly proposed Street Vendor Advisory Board consists of members from every conceivable government organization and professional group; however, there is no resident or resident Association included. It consists of the Commissioner of Consumer and Worker Protection, The Commissioner of Health and Mental hygiene, the Commissioner of Small Business Services, the Commissioner of Transportation, the Commissioner of Sanitation and the Police Commissioner, or their designee, the Speaker of the Council or their Designee, 10 members appointed by the speaker, two of whom represent street vendors, one of whom represents the small business community , one of whom represents organizations representing workers and retail stores, one of whom represents property owners, one of whom represents veterans, one of whom represents grocery stores, one of whom represents the restaurant industry in low-income communities, and one of whom represents a community organization, and 6 members appointed by the mayor, two of whom represent street vendors, and two of whom represent small business , one of whom represents the immigrant community and one of whom represents the low-wage worker.  One such appointment from the Speaker of the Council and one such appointment by the Mayor shall be appointed of the street vendor advisory board.    
There are no residents or members of resident Community Organizations on the Board.
The sadness is that my Community Board has put forth resolutions (attached) over the years that would not only address all the issues of non-compliance, but also suggests processes that would ensure compliance and ensure a better run industry.  Our resolutions have routinely been ignored.  For example, licenses could be priced in accordance with location.  The more populated a location, the more costly the license; tracking cart and truck locations, using the chips that are installed on the truck or cart at each permit renewal could help monitor compliance with the law.  This would ensure that the vehicles obey the days and hours permitted for vending and confirm that a vendor has returned to his commissary every 24 hours.
It would provide a tracking mechanism so that vendors do not cluster, do not fight over locations, formalize siting and provide uniform, centralized control over the industry.
Furthermore, it can’t be stated strongly enough that if you are bringing street vending into the small business community and giving them a division in the  Mayor’s Small Business Services office, that you have to treat them as though they are a small business and are capable of and expected to follow the laws and obey all the rules and pay their fines.  You cannot infantilize them, as I have witnessed at these hearings over the years.  They are not children, but adults who are as capable as any of buying trucks or carts, going through the licensing process, getting business loans, paying suppliers, keeping the books and doing all other things necessary to keep a small business in operation.  When they break the law or infringe on others, they should be held accountable, with no gentle easing and excuses used to avoid culpability.
I’ve been working on vending issues for over 40 years as a member of my Block Association and in my Community Board work, and I am disheartened that each iteration of vending law is reluctant to seriously and efficiently control this industry, which has now grown to include conglomerates, over-seas proprietors, a large legal team and worker defiance.
Stop listening to the vendor lobby, and start listening to the people in the community who consistently complain about street vendors  - the numbers, the lack of compliance, the lack of sanitation and the intrusion.  These bills are woefully inadequate in addressing any of those issues.
What are you going to do to help?
This legislation falls woefully short!
Thank you!

Michele Birnbaum, Co-chair                                                                                                                   Vendor Task Force                                                                                                                   Community Board 8 Manhattan                                                                                              (917)868-0748                                                                                               
