PROTECTT
BORROWERS

August 7, 2026

New York City Department of Consumer and Worker Protection

Re: Proposed Junk Fee Rule

Protect Borrowers submits this comment in support of the Department of Consumer and Worker
Protection’s (DCWP) proposed new rule that prohibits charging consumers hidden junk fees."
Protect Borrowers (formerly Student Borrower Protection Center) is a team of experts, lawyers,
and advocates fighting to build an economy where debt doesn’t limit opportunity. We investigate
financial abuses, take predatory companies to court, and push for policies to protect working
people from debt traps. We aim to deliver immediate relief to families while building power and
driving systemic change.

New Yorkers are struggling to afford everyday necessities.

Unaffordability of basic goods and services is currently a crisis for the average American
consumer. Americans now owe more than $18.5 ftrillion in total debt - more than at any other
point in history.? This amount encompasses a broad range of debt, including credit card debt,
utility debt, and debt to cover monthly rent.> American families are increasingly turning to
alternative financing products just to get by, as documented in a September 2025 poll by Protect
Borrowers and the Groundwork Collaborative.* A follow-up 2026 poll found that four in ten of the
people surveyed used alternative financing products, including for essentials like groceries and
housing costs.> In May 2026, Protect Borrowers and the Century Foundation launched
Affordable NYC Now, a collaborative project offering data about - and solutions to - the
affordability crisis in New York City. Residents of NYC, particularly those in the outer boroughs,
are experiencing skyrocketing auto loan payments, credit card payments, and monthly debt
repayment burdens.®
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Now more than ever, New Yorkers simply cannot afford added and unnecessary fees that
accomplish nothing but draining their wallets. Protect Borrowers urges DCWP to adopt its
proposed rule concerning hidden junk fees and provide New Yorkers with the legal protections
that they deserve.

Hidden junk fees impose a huge financial burden on consumers.

Hidden junk fees impose a huge financial burden on New York families, totalling, by some
estimates, tens of billions of dollars per year.” These fees do not correspond to specific costs
incurred by the sellers of goods or services, nor do they correspond to specific benefits received
by the purchasers; they are often imposed at the very end of a transaction for no purpose other
than to extract as much money as possible from the consumer. It is no accident that these fees
are hidden until late in the game: companies imposing junk fees know that a consumer who has
made it all the way to the end of a purchase is likely to go through with that purchase even when
it costs more than originally anticipated. By tacking on fees at the very end of transactions,
sellers and companies maximize the likelihood that consumers, having already made the mental
calculation of whether a purchase is worth it, will complete the transactions despite the inflated
price. Finally, the last-minute imposition of junk fees deprives New Yorkers of the information
they need to make informed decisions and prevents effective comparison shopping,
undermining competition in the marketplace.

Hiding the true cost of a product by imposing hidden junk fees is an unlawful practice
under New York City and New York State law.

New York City law prohibits engaging in “deceptive or unconscionable trade practice in the sale,
lease, rental or loan or in the offering for sale, lease, rental, or loan of any consumer goods or
services.” Any false or misleading statement that has the tendency or capacity to deceive or
mislead consumers is deceptive, and any act or practice that unfairly takes advantage of a
consumer’s lack of knowledge is unconscionable (provided DCWP promulgate regulations
declaring such a practice unconscionable).® Under New York state law, “[u]nfair, deceptive, or
abusive acts or practices in the conduct of any business, trade or commerce or in the furnishing
of any service” are unlawful.’ It is well-established under state and federal law that hiding the
true price of a product is a deceptive practice."”" But DCWP’s proposed rule provides an
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additional enforcement tool while making it clear to companies selling goods and services to
residents of NYC that hidden junk fees will not be tolerated. This is especially important as the
junk fees at issue are just one type of a broad range of harmful practices related to price setting,
transparency, surveillance, and discounting, many of which are unlawful.'?

Price transparency in more places gives consumers better control over their money.

Hidden junk fee bans have been successfully enacted in several states, including
Massachusetts,'® California,’ and Minnesota'®. As more and more consumer transactions are
conducted online, regardless of state and city limits, hidden junk fee bans in any location help
protect consumers across the country. The more cities and states that explicitly prohibit junk
fees, the more sellers of goods and services are likely to preemptively comply and offer
complete price transparency to their consumers (as required by law). As the biggest city in the
nation, New York City has the opportunity to lead the way at the municipal level, protecting New
York’s consumers from hidden junk fees and establishing a model that other cities can follow.

The proposed rule’s record retention requirements are critical to ensuring transparency
and compliance.

The proposed rule requires sellers of goods and services to maintain records that establish the
nature, purpose, and amount of any fee or charge included in the price of the good or service,
and sellers would have to make these records available to DCWP upon request.'® This record
retention requirement is important because accountability mechanisms for violations are vital to
the proposed rule’s success. Misleading, misrepresentative, and opaque fees created the need
for the proposed rule in the first place; DCWP must have the ability to obtain records
establishing that seemingly-legitimate fees or charges do, in fact, serve a lawful purpose.
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Conclusion

DCWP has the opportunity to lead the charge on banning hidden junk fees at the municipal
level. Requiring sellers to give New Yorkers clear, transparent prices benefits not just
consumers - who will have the information they need to make informed choices - but the state of

healthy competition in the marketplace. DCWP should seize the moment and adopt its proposed
rules concerning hidden junk fees.

If you have any questions about this comment or to discuss the proposed rule further, please
contact Laura C. Dismore, Senior Counsel with Protect Borrowers, at
laura@protectborrowers.org.



