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Date: March 9th, 2026 

 

Construction Superintendent/Qualification for License 

Proposed Rule 104-28 

The text of existing rule 3301-02 (related to NYC Building Code/Chapter 33/Safety During 

Construction or Demolition) will be revised and become new rule 104-28 (related to NYC 

Administrative Code/Licensing and Registration of Businesses, Trades, and Occupations Engaged 

in Building Work).  After the new rule is published, the old rule will be repealed. 

Rule 104-28 relates specifically to Administrative Code 28-428.2  (3.3), which provides alternate 

pathways to obtain a construction superintendent license, in addition to the supervisory experience 

pathways in 28-428.2 (3.1) and (3.2).  See code excerpt below. 

The revised rule proposes to sunset various pathways in the existing rule.  Specifically, 104-28 (b) 

(6) and (7) will be sunset on December 31, 2026.   

Below are my comments on the proposed rule. 

1.  Administrative Code 28-428.2 (3) (3.3) permits the DOB to establish alternate pathways based 

on “experience”, not based on training, certificates, education, etc.  That said, the rule establishes 

pathways based on other than “experience”, such as 104-28 (b) (1-4)    

2.   The rule sunsets an existing pathway 104-28 (b) (7) for a tradesperson without supervisory 

experience to obtain the construction superintendent license, while allowing other pathways that 

do not require supervisory experience [104-28 (b) (1-6)].  I suggest retaining 104-28 (b) (7), while 

requiring one of the 5 years of experience to be as a supervisor.  

3. The rule sunsets an existing pathway [104-28 (b) (6)] for private and government safety officials 

to obtain the construction superintendent license, while allowing DOB safety officials essentially 

that same pathway [104-28 (b) (5)].    

4. The rule provides for two pathways [104-28 (b) (6) (7), both sunsetting in December 2026] that 

provide for different training than that established by the Administrative Code 28-428.2 (1) (2).  I 

don’t think the rule can contradict the training requirements established by the Administrative 

Code.   

5.  The rule removes existing “educational credits” in 1 RCNY 3301-02 (c) (1), while retaining 

many pathways based solely on education or the attainment of a license, such as 104-28 (b) (1-4).  
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NYC Administrative Code/Article 428 

 

  

 

New Rule 104-28/Excerpt 
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Existing Rule 3301-2/Excerpt 
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Respectfully submitted,  

 
Brian Sampson, President  

Associated Builders and Contractors (ABC)  

Empire State Chapter  

Email: sampson@abcnys.org  

Phone: (585) 967-2133  
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