NEW YORK CITY DEPARTMENT OF ENVIRONMENTAL PROTECTION

Notice of Public Hearing and Opportunity to Comment on Proposed Rules

What are we proposing? The Department of Environmental Protection is proposing to
promulgate a rule to amend the Citywide Construction Noise Mitigation Rules codified in
Chapter 28 of Title 15 of the Rules of the City of New York, by adding a new requirement that
certain construction sites that will be in operation after hours must have a noise monitor.

When and where is the hearing? DEP will hold a public hearing on the proposed rule
online. The public hearing will take place at 11 am on November 12, 2025. To participate
in the public hearing, please follow these instructions:

Microsoft Teams Need help?
Join the meeting now
Meeting ID: 242 214 115722 3
Passcode: zX2GU2UR

Dial in by phone
+1347-921-5612,976589375#
Find a local number

Phone conference 1D: 976 589 375#

How do I comment on the proposed rules? Anyone can comment on the proposed rules
by:

o  Website. You can submit comments to the DEP through the NYC rules web site at
http://rules.cityofnewyork.us.

e  Email. You can email written comments to nycrules@dep.nyc.gov.

e Mail. You can mail written comments to the DEP Bureau of Legal Affairs, 59-17
Junction Boulevard, 19th Floor, Flushing, NY 11373.

+ Fax. You can fax written comments to the DEP Bureau of Legal Affairs, at 718-
595-6543.

e By speaking at the hearing. Anyone who wants to comment on the proposed
rules at the public hearing must sign up to speak. You can sign up before the
hearing by calling 718-595-6531. You can speak for up to three minutes. Please
note that the hearing is for accepting oral testimony only and is not held in a
“Question and Answer” format.

Is there a deadline to submit written comments? Yes, you must submit written
comments by November 12, 2025.



What if I need assistance to participate in the hearing? You must tell DEP’s Bureau of
Legal Affairs if you need a reasonable accommodation because of a disability at the
hearing. You must tell us if you need a sign language interpreter. You can tell us by mail
at the address given above. You may also tell us by telephone at 718-595-6531, or by email
at nycrules@dep.nyc.gov. Advance notice is requested to allow sufficient time to arrange
the accommodation. Please tell us by November 5, 2025.

Can I review the comments made on the proposed rules? You can review the comments
made online on the proposed rules by going to the website at http://rules.cityofnewyork.us/.
A few days after the hearing, a transcript of the hearing and copies of the written comments
will be available to the public at the Department’s Bureau of Legal Affairs at the physical
address given above or upon request by email nycrules@dep.nyc.gov.

What authorizes the DEP to make this rule? Section 1043 of the City Charter and
sections 24-204, 24-219 and 24-221 of the Administrative Code authorize DEP to make

this proposed rule. This proposed rule was included in DEP’s regulatory agenda for this
fiscal year.

Where can I find DEP’s rules? DEP’s rules are in Title 15 of the Rules of the City of
New York.

What rules govern the rulemaking process? DEP must meet the requirements of
Section 1043(c) of the City Charter when creating or changing rules. This notice is made
according to the requirements of section 1043(b) of the City Charter.

Statement of Basis and Purpose of Proposed Rules

On December 29, 2005, Local Law 113 for the year 2005 became effective. The law
amended the Administrative Code of the City of New York in relation to the Noise
Control Code. Specifically, the law established standards and procedures to reduce noise
from construction, and established sound level standards and procedures for specific
noise sources. Pursuant to section 24-219 of the Noise Code, in 2007, DEP promulgated
rules that prescribe the methods, procedures, and strategies that must be used whenever
there is a construction site that will utilize certain construction devices or activities.

For after-hours construction, section 24-221 of the Noise Code authorizes the
Commissioner to grant an approval for an alternative noise mitigation plan if the
alternative noise mitigation strategies, methods, procedures or equipment proposed are
consistent with the purposes and policies of the Noise Code. The proposed amendment
would require the use of noise monitoring devices as part of such a plan in order to help
regulate construction noise.

Specifically, this proposed amendment would require the use of noise monitoring devices
at construction sites 200,000 or more square feet that are located within 50 feet of a



residential receptor and that will have ongoing after-hours construction for 30 days or
longer.

The City’s 311 system received over 20,000 complaints for after-hours construction noise
in 2023. This rule would require the party responsible for a construction site to perform
noise monitoring of the site. The data collected would identify any times when the sound
levels exceeded those allowed by the Noise Code and the Altemative Noise Mitigation
Plan (ANMP). This data would inform whether additional mitigation strategies are
needed, or whether the hours that the work is permitted should be reduced or changed.
Monitoring would also enable DEP to better advise the responsible party about what

needs to be done to stay within prescribed noise levels. Appropriate noise atteruation is
expected to reduce noise complaints.

The proposed rule is authorized by section 1043 of the Charter of the City of New York

as well as sections 24-204, 24-219 and 24-221, of the Administrative Code of the City of
New York.

The text of the rule follows. New matter is underlined.

Proposed Rule Change

Section 1. Subdivision o of section 28-101 of chapter 28 of Title 15 of the Rules of the
City of New York is relettered as subdivision s, and new subdivisions o, p, q and r are
added, to read as follows:

0. Noise Monitoring at Construction Sites

1. When a new building construction project requires an Alternative Noise Mitigation
Plan (ANMP) pursuant to Section 24-221. the duration of that ANMP is for 30 days or
longer, the project’s square footage is 200,000 or more, and the work site is within 50
feet of a residential receptor; at least one noise monitforing device must be placed facing
the nearest sensitive receptors, as defined in 15 RCNY 28-101(1), or the nearest
residential receptor, whichever is closer. The application for the ANMP shall include a
map identifying the sensitive and residential receptors within a 75 foot radius of the site
that are shown on the Department of City Planning’s ZoLa Map, which can be accessed
at ZoLa | NYC’s Zoning & Land Use Map!, and the map shall show the proposed
location of the noise monitoring device(s). The ANMP application shall also provide the

number and locations of monitoring devices, and the responsible party’s name and
contact information.

2. The noise monitoring device(s) must be installed on the construction site and collect
data for the duration of the project, until the construction activities taking place at the site
are limited to minimal noise impact construction activities, as set forth in 15 RCNY$§ 30-
102, and interior renovation work, as defined in 15 RCNY$§ 28-110.

! https://zola.planning.nyc.gov/about#9.72/40.7125/-73.733.



3. Readings must be measured in A-scale. The responsible party must transmit the data
collected by the monitoring device(s) to DEP via the designated public API endpoint
using the required API pavload specifications. The data provided must include the GPS
location of the monitoring device, including latitude and longitude, the recorded decibel
level, the date and time of the reading, and Limax as defined in section 24-203 of the
Noise Code. across a 1-minute sampling interval and recorded every minute during the
duration of the project. Such data shall be transmitted every hour.

p. Noise Monitoring device installation and maintenance is required as follows:

1. Noise monitoring devices must be mounted approximately 8-10 feet off of the ground.
either on a wall or on a pole. Each device must be equipped with an outdoor microphone
with wind and rain protection that is at least a class 2 type microphone and conforms to
IEC 61672-1. If wall-mounted, the device must be installed with the outdoor microphone
at least one foot away from the nearest surface to avoid sound reflection.

2. The windscreens on each monitoring device must be checked at least once a month and
replaced if there is any damage to the foam surface or other defect.

3. Noise monitoring devices can be powered via an external source or a rechargeable
solar platform.

d. Subdivisions o and p of this section do not apply to:
(1) the construction of a building in which all of the dwelling units will be
affordable housing units as defined in section 26-2201 of the Administrative Code; or

(2) emergency work as defined in section 24-223(e)(1) of the Administrative
Code.

r. DEP may maintain an "Approved Devices" list in order to facilitate compliance with
this rule. In order for a noise monitoring device to be added to the list, the device must
satisfy the criteria set forth in subdivision o of this section. A device may be removed
from the Approved Devices list at any time if the department determines that it does not
meet such criteria. The Approved Devices list shall be posted on the department’s
website at www.nyc.gov




