May 27", 2025

New York City Department of Buildings
280 Broadway

New York, New York 10007

Re: Commentary on Proposed Rule Revisions: 1 RCNY 104-09, 104-20, 104-23, and 3319-01
Dear New York City Department of Buildings,

On behalf of Over the Top Lifting, we are writing to respectfully submit our comments on the
proposed revisions to 1 RCNY 104-09, 104-20, 104-23, and 3319-01, as recently published by the
Department.

We commend the Department's commitment to improving safety and accountability in the
operation of hoisting equipment throughout New York City. Like the Associated Builders and
Contractors, Over the Top Lifting supports the intent behind requiring hoist machine operator
(HMO) licensing for articulating boom cranes, roto-telehandlers, and mini-cranes. We believe a
stronger licensing regime will help ensure safer worksites and enhance industry accountability.

That said, we have significant concerns regarding the removal of exemptions related to certificates
of approval (prototype), certificates of operation (CD), certificates of on-site inspection (CN), and
temporary construction equipment permits for such equipment. We believe these changes present
an undue burden on both lift operators and contractors without sufficient evidence of safety
benefits from these additional layers of certification. Below, we offer our key recommendations
and comments:

1. Adopt OSHA Safety Device Standards

We urge the Department to consider adopting OSHA standards (29 CFR 1926.1400(c)(17)(ii) and
1926.1416(e)(4)(ii)) as sufficient for overload prevention systems on articulating boom cranes and
roto-telehandlers. Existing machines may be technically and economically infeasible to retrofit to
meet NYC-specific device requirements, risking mass non-compliance and market withdrawal by
manufacturers.
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2. Permit Licensed Operators to Perform Rigging for Deliveries

Construction deliveries often involve a single operator. Requiring both a licensed operator and a
separate rigger increases costs and complexity. We suggest allowing licensed HMO operators with
DOB-approved rigging training to act as the competent person for rigging during material
deliveries.

3. Extend Grandfather Period for Certificates of Operation
We recommend extending the current grandfather period (ending January 1, 2028) to January 1,

2030. This would allow continued use of compliant existing equipment and provide manufacturers
more time to support prototyping efforts for updated certificates of approval.

4. Make PMM Permit Exemption Permanent for Certain Activities
The industry respectfully requests that the current exemption from the temporary construction
equipment permit (PMM) and certificate of on-site inspection (CN) be made permanent for non-

critical hoisting activities (exempt activities) and equipment types, particularly when taking place
on major or non-major buildings not meeting elevated risk thresholds.

5. Eliminate the CN Requirement in Favor of the PMM
We urge the Department to consider eliminating the CN application requirement altogether. The
CN filing process is time-consuming, costly (approx. $10,000 per machine), and infeasible for

short-notice operations. A PMM permit, obtained via D14 with professional certification, offers a
faster and still safety-conscious alternative.

6. Clarify Who Can File PMM Applications

Please clarify that any contractor or hoist company may file for a PMM permit, so long as they
have an insurance tracking number on file with the Department.

7. Reassess Ground Pressure Threshold

The 3,500 PSF ground pressure limit may be unachievable without using additional support
vehicles and infrastructure, rendering standard operations unnecessarily complex and costly. We
request reconsideration or adjustment of this threshold to reflect field realities.

8. Allow for Timeline Flexibility with DOBNOW System Updates

Given the extensive experience with delayed DOBNOW rollouts, we respectfully request that if

the system is not fully functional by the compliance deadline, the Department issues a rule revision
to extend the compliance period well in advance.
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9. Clarify CN/PMM Exemption Scope
We request the Department explicitly state that hoisting performed on sites not requiring a

construction superintendent or on non-construction sites is exempt from CN and PMM,
provided none of the high-risk conditions in 1 RCNY 3319-01 814(i)(2) are met.

10. Drop Requirement for DOB-Approved Special Inspection Agencies

Requiring third-party crane inspectors to be pre-approved by the Department imposes undue
burden. We recommend allowing inspections by OSHA-compliant, NCCCO-certified, or
similarly credentialed crane inspectors without requiring DOB special inspection agency
approval.

We appreciate the Department’s continued dialogue with industry stakeholders and welcome the

opportunity to collaborate in crafting regulations that enhance public safety without
unintentionally hindering construction operations in the City.

Should you require further information or wish to discuss our comments in detail, please do not
hesitate to contact us at 844-688-5438.

Sincerely,

Brian Malia and Keith Malia
Owners
Over The Top Lifting, LLC

bmalia@overthetoplifting.com

kmalia@overthetoplifting.com
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