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My name is Donald Maurice, I am outside counsel to the Receivables Management
Association International (RMALI).

Our prior submissions and our submissions in connection with this latest round of
amendments detail our many objections. This morning, I will focus my testimony on one —
the speech bans and restrictions.

The amended rule provides that more than three communications in a seven-consecutive-
calendar-day period violate the rules outright.

Also, the City proposes to ban debt collectors for communicating or attempting to
communicate with a consumer during the consumer’s work hours, not just at the
consumers place of employment.

The City also proposes to restrict electronic communications.

The City excepted certain entities, including all governmental entities, from these bans and
restrictions.

The bans and restrictions are unconstitutional because they are content-based. We know
they are content-based because “on their face” they draw distinctions based on the message
a speaker conveys.! For example, the proposal exempts government-debt-collection speech
over debt collection speech made by creditors and debt collectors. In this regard, it “singles
out specific subject matter for differential treatment.”?

The restrictions are also unconstitutional because they are not “narrowly tailored to serve a
significant governmental interest.”* For example, the City cannot explain how more than
three telephone calls to collect a government-backed debt “is any less intrusive or could be

Y Barrv. Am. Ass'n of Political Consultants, 591 U.S. 610, 618, 140 S. Ct. 2335, 2346 (2020), quoting
Reed v. Town of Gilbert, 576 U.S. 155, 163, 135 S. Ct. 2218 (2015).

2 Id., quoting Reed, 576 U.S. at 169.

3 “In my view, however, the government-debt exception in 47 U. S. C. §227(b) still fails intermediate
scrutiny because it is not ‘narrowly tailored to serve a significant governmental interest.”” /d.,
(Sotomayor, J., concurring) quoting Ward v. Rock Against Racism, 491 U. S. 781, 791, 109 S. Ct. 2746,
105 L. Ed. 2d 661 (1989) (internal quotation marks omitted).
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any less harassing than more than three debt-collection calls about a privately backed
debt.”*

In fact, the data shows the opposite.

In 2019, the Consumer Financial Protection Bureau (“CFPB”) recognized that not all debt
collection calls are unwanted and can be highly beneficial: “Communicating with a debt
collector,” the CFPB said, may benefit a consumer by helping the consumer to either
resolve a debt the consumer owes, or identify and inform the debt collector if the debt is
one that the consumer does not owe.”

The CFPB found that telephone calls are a customary and appropriate way to contact
consumers at the outset to accomplish these ends.®

Indeed, the CFPB found that “ that response rates to [debt collection] letters can be quite
low.” Id., at p. 368. The CFPB found that delays in reaching consumers from their not
responding to a debt collector’s written communications often results in consumers being
“less willing or able to repay the debt.”’

Debts grow over time, so the delays caused by these bans harm both the consumer, and the
credit industry.

RMATI’s review of the CFPB’s Complaint portal for the period November 30, 2021,
through yesterday, revealed only 570 consumer complaints concerning excessively
frequent telephone calls were made by New York State consumers.® That is the entire
state, not just City residents, over a period of nearly four years. It is an average of 13
complaints a month in a state whose population is nearly 20 million.

‘1d.

> CFPB, 12 C.F.R. Part 1006, Debt Collection Practices (Reg. F) (May 6, 2019) at p.6, available at
https://files.consumerfinance.gov/f/documents/cfpb _debt-collection-NPRM.pdf.

6 1d., at pp.13, 50, 109-10, 368-69 & 1n.632.

7 Id., at pp. 368-369.

8 CFPB Complaint Database accessed May 10, 2024 at https://www.consumerfinance.gov/data-
research/consumer-complaints/search/api/v1l/?date_received max=2025-06-

09&date_received min=2021-11-

30&field=all& format=csv&issue=Communication%?20tactics%E2%80%A2Frequent%200r%?20repeated
%?20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY



https://www.consumerfinance.gov/data-research/consumer-complaints/search/api/v1/?date_received_max=2025-06-09&date_received_min=2021-11-30&field=all&format=csv&issue=Communication%20tactics%E2%80%A2Frequent%20or%20repeated%20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY
https://www.consumerfinance.gov/data-research/consumer-complaints/search/api/v1/?date_received_max=2025-06-09&date_received_min=2021-11-30&field=all&format=csv&issue=Communication%20tactics%E2%80%A2Frequent%20or%20repeated%20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY
https://www.consumerfinance.gov/data-research/consumer-complaints/search/api/v1/?date_received_max=2025-06-09&date_received_min=2021-11-30&field=all&format=csv&issue=Communication%20tactics%E2%80%A2Frequent%20or%20repeated%20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY
https://www.consumerfinance.gov/data-research/consumer-complaints/search/api/v1/?date_received_max=2025-06-09&date_received_min=2021-11-30&field=all&format=csv&issue=Communication%20tactics%E2%80%A2Frequent%20or%20repeated%20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY
https://www.consumerfinance.gov/data-research/consumer-complaints/search/api/v1/?date_received_max=2025-06-09&date_received_min=2021-11-30&field=all&format=csv&issue=Communication%20tactics%E2%80%A2Frequent%20or%20repeated%20calls&no_aggs=true&product=Debt%20collection&size=570&state=NY

3

RMAI OPPOSITION
NYC DCWP Proposal to Amend Debt Collection Rules
June 10, 2025

There is no data to the contrary.

We urge you to fix these unconstitutional provisions as well as the other issues as we
addressed in our written submissions.

For additional information, please reach Don Maurice at dmaurice(@mauricewutscher.com
or call (908) 237-4570.
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