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Department of Consumer and Worker Protection
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New York, NY 10004

RE:  Proposed Further Amendments of Debt Collector Rules
Documention requirements of § 5-77(f)(7)

Dear Department:

As an attorney representing clients recovering insurance overpayments, [ write to comment upon
the verification of debt requirements of the proposed rule. My clients do not collect traditional
debts. Rather, they assist insurance carriers in recovering overpaid insurance benefits.

The proposed debt collection rules would place requirements on my clients that unduly burden
their ability to work with consumers to resolve the unique circumstances causing overpayments.
Rather than benefit these consumers, the verification requirements of the proposed rule will
unnecessarily delay resolution of the overpayments and increase the costs associated with
resolving the matter, including the costs borne by consumers.

§ 5-77(f)(7) of the proposed rule requires specific documentation must be provided whenever a
dispute is made by a consumer. The documentation requirements are the same regardless of the
specific dispute raised by a consumer. This one-size-fits-all documentation requirement will do
little or nothing to assist in resolving most of the disputes received by my clients.

My clients work to recover overpayments made when consumers receive insurance benefits after
the policy terminates. Often, the consumers with whom my clients communicate have new
insurance available that is responsible for covering the claims at issue. In many cases, the disputes
raised by consumers indicate that their new insurance carriers are responsible for paying these
claims. When such disputes arise, my clients can often work with consumers to recover these
benefits from the new insurance carriers. When the new carrier reimburses the claim, the consumer
no longer bears responsibility for the debt. It is a win for both the consumer and original insurer
making the overpayment.

For consumers to obtain benefits from their new carrier, timely claims must be submitted.
However, the dispute verification requirements of the proposed rule will require my clients to
delay providing such assistance until the documentation requirements are met—despite the fact
that such documentation will not assist in resolving the consumer’s actual concern. To the extent
that such delays prohibit a timely submission of a claim to the correct insurer, these delays can
cause actual harm to the consumer’s ability to receive reimbursement from the correct insurer.



Meanwhile, the consumer will remain contractually obligated to reimburse the original insurer
who overpaid the claim.

In summary, the verification rules of § 5-77(f)(7) are a one-size-fits-all documentation requirement
that will do nothing to resolve many of the actual disputes sent to my clients. I encourage the
Department to adopt a more flexible approach. To the extent that a consumer disputes a debt, the
verification requirement should be reasonably adapted to address the actual dispute raised by a
consumer. The rigid documentation requirement of the proposed rule only serves to needlessly
increase the costs to everyone involved, including the consumer.

Thank you for the opportunity to comment upon this rule.

Sincerely,

%WW

Joseph W. Chanda



