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ABC

Empire State
May 21%, 2025

New York City Department of Buildings
280 Broadway, 7th Floor
New York, New York 10007

Re: Comments for the record on Proposed Rule Revisions: 1 RCNY 104-09, 104-20, 104-23,
and 3319-01 due 5/28/25.

Dear New York City Department of Buildings,

The Department has recently published revisions to 1 RCNY 104-09, 1 RCNY 104-20, 1 RCNY
104-23 and 1 RCNY 3319-01. These updates relate to changes made by the 2022 New York City
Building Code and 2022 New York City Administrative Code to hoist machine operator licensing
requirements and hoist machine permit and registration requirements.

Specifically, the 2022 NYC Building Code changed the definition of “cranes” to include
articulating boom cranes and roto-telehandlers (traditionally used to deliver material to
construction sites) and removed the long-standing exemptions to the need for a hoist machine
operator’s license, certificate of approval (prototype), certificate of operation (CD), and certificate
of on-site inspection (CN or permit). Likewise, mini-cranes operators, long exempt from the need
for a hoist machine operator’s license, are now required to have that license as well. The temporary
construction equipment permit requirement for mini-cranes, however, remained unchanged.
Below are photos of a typical roto-telehandler, articulating boom crane, and mini-crane,
respectively.
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ABC has long supported the new 2022 New Yok City Administrative Code hoist machine operator
licensing requirements for articulating boom cranes, roto-telehandlers, and mini-cranes. As most
recent incidents involving these devices have been caused by operator errors, we believe the new
operator licensing requirement will increase safety and allow the Department to hold operators
more accountable for the unsafe operation of the equipment. It is in the Department’s interest, as
well as the industry, to weed out the “bad actors”, and the ABC has always been fully supportive
of this.

That said, ABC believes that eliminating the exemption to the need of a certificate of approval
(prototype), certificate of operation (CD), certificate of on-site inspection (CN) and temporary
construction equipment permit imposes an undue hardship on the hoisting and contracting
industries, without any convincing evidence that such requirements will enhance safety. Again, I
wish to emphasize that most incidents involving articulating boom cranes, roto-telehandlers, and
mini-cranes are caused by operator errors and not due to a non-engineered setup or defective or
poorly maintained equipment.

The hoisting industry has estimated the cost of meeting the new requirements as follows.
e Certificate of Approval (Prototype): $500, 000 per machine
e Certificate of Operation (CD): $3500 per machine/per year
e Certificate On-site Inspection (CN): $7500 per machine
e Temporary Construction Equipment Permit (A2 or PMM): $5000--multiple
machines/setups allowed on one application

Since most industry concerns pertain to revisions to 1 RCNY 3319-01, we provide the following
comments on that rule.

1. In order to obtain a certificate of approval (prototype) and certificate of operation (CD),
even under the grandfather period ending January 1, 2028, the equipment would need to
comply with an existing requirement for safety devices found in 1 RCNY 3319-01 (n).
These devices basically prevent an overload condition. The industry is concerned that their
existing equipment may not be able to meet these requirements and retrofitting will be
costly, if not impossible. Because the equipment already must comply with OSHA
requirements [(1926.1400(c)(17)(ii) and 1926.1416(e)(4)(i1)], the industry suggests that
the Department adopt the OSHA standards and language for safety devices for articulated
boom cranes and roto-telehandlers. It should be noted that failure to meet the revised rule
requirement for “functioning automatic overload prevention device” results in the device
having to immediately meet the more stringent permit requirements and obtain a certificate
of approval (prototype), certificate of operation (CD), and a certificate of on-site inspection
(CN).
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2. Most construction deliveries are one-person operations. The operator drives the equipment
to the site and loads/off-loads the truck. The current rigging rules require that the rigging
of the load be supervised by a master rigger or a competent person with rigging training.
Having to send two workers to the site (crane operator and rigger) is a great additional
expense. The industry suggests that for deliveries the Department allows the licensed
crane operator to perform competent person rigging duties, provided he is qualified and
has the necessary DOB-approved rigging training.

3. Obtaining a certificate of approval (prototype) is very costly ($500,000 per machine) and
time consuming. The current rule provides for a “grandfather” period (ending January 1,
2028) wherein existing equipment can be registered with the Department and a certificate
of operation (CD) obtained, without first obtaining a certificate of approval. The industry
suggests extending the grandfather period until January 1, 2030, to give the manufacturers
additional time to gear up for prototyping. The additional time will allow the hoist
companies to get the most out of the machines in their current inventory before investing
in new equipment. Manufacturers are reluctant to support the prototyping of older
machines and the industry fears that the manufacturers may well just abandon the New
York City market, adversely affecting construction.

4. In lieu of an on-site inspection (CN), the revised rule allows a temporary construction
equipment permit (PMM) to be obtained to perform certain exempted activities indicated
below. However, neither a CN nor temporary construction equipment permit will be
required for those activities until January 1, 2028. On or after January 1, 2028, a temporary
construction equipment permit will be required for those select activities, whether taking
place on a non-major building requiring a construction superintendent or a major building
requiring a construction superintendent and SSP. Given the cost of obtaining a temporary
construction use permit (minimum of 5000), the industry suggests making the temporary
exemption permanent for major and non-major buildings.

5. Furthermore, the industry doesn’t see the necessity of filing a certificate of on-site
inspection (CN) under any circumstances, when a temporary construction equipment
permit gives the Department all it needs from a safety perspective. The Department’s major
concern was to have a design professional inspect the site and provide a set of plans
showing the location of the machine and its ground support. The requirement to file a
much more complicated CN application seems excessive. A CN application takes a much
longer time to review and process. The cost of filing a CN application can approach
$10,000, and the application is limited to only one device. The filing of a CN application
also places a significant burden on the Cranes and Derrick’s plan examination unit, which
has limited capacity to process new filings. Finally, hoist companies perform a lot of “spur
of the moment” deliveries. A client may call on Monday and needs a delivery to a
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construction site on Wednesday or Thursday. It is impossible to process a CN application

in that short time frame. These applications usually take weeks to process. On the other

hand, a temporary construction equipment permit can be filed using the D14 and

professional certification programs and an expedited permit issued in a few days.
Exempted Activities

41 Install/remove HVAC, electriczil, plilmbgg, teleconi, or similar equipment,
and supporting dunnage_ to/from a roof. setback. or other location exterior

to a building.

42 Install/remove foundation or support of excavation elements, provided the
rotating telehandler or articulating boom crane is set up and operated
exclusively within the confines of the excavation or foundation.

43.  Pick and carry matenal or equipment. provided the matenal or equipment

1s not raised more than 12 feet (3658 mm) during the picking and carrving

operation and the area of the picking and carryving operation is temporarily
or permanently closed to the public during the operation.
- very/ A ! |
truck/trailer. provided that the matenial or equipment is not arranged by the
rotating telehandler or articulating boom crane in a particular sequence for
hoisting, with all loads promptly deposited and not held. supported. nor
stabilized by the rotating telehandler or articulating boom crane while the
load 1s being installed. uninstalled. or braced. including but not limited to
holding the load in place while it 1s bolted or affixed to a structure. and
further provided that when the rotating telehandler or articulating boom
crane 1s located outside of the property line of the site. that the rotating
telehandler or articulating boom crane does not remain outside of the site

bevond the time necessary to perform the delivery/removal operation.

6. We would like the Department to clarify that the temporary construction use permit (PMM)
can be obtained by any contractor or hoist company, provided the permit applicant has an
insurance tracking number at a minimum.

7. The industry is concerned about the 3500 PSF ground pressure restriction in the revised
rule. This is one of the conditions that would need to be met to avoid immediately needing
the certificate of approval (prototype), certificate of operation (CD), and a certificate of on-
site inspection (CN). To reduce the ground pressure to 3500 PSF, the industry would have
to send a second truck along with the articulated boom crane or telehandler because the
larger outrigger cribbing would need to be approximately 40” and 40” and would not
currently fit into the boom truck pad cradles.

8. The industry is concerned that DOB cannot keep up with the processing of the newly
required certificate of approval (prototype), certificate of operation (CD), certificate of on-
site inspection (CN), and temporary construction equipment permits. The acceptance of
these applications for articulating boom cranes and roto-telehandlers requires updating the
DOBNOW system. Past updates to the DOBNOW system have always taken significantly
longer than DOB anticipated. The industry would like some assurance that if the target
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date for DOBNOW updates is not met, the Department will extend the compliance date by
rule revision well in advance of the deadline.

9. The industry would like the rule to clearly state that hoisting using articulating boom cranes
or roto-telehandlers occurring at a construction site that does not require a registered
construction superintendent or at a non-construction site is exempt from certificate of on-
site inspection (CN) and temporary construction equipment permits, provided no
conditions in 14 (i) (2) are met [1.e., roto-telehandler or articulation boom crane has a boom
exceeding 135 feet, the load is raised more than 100 feet, the equipment has a capacity of
over 50 tons, the equipment imposes a ground bearing pressure exceeding 3500 PSF, the
equipment is set up on an elevated steel platform (other than typical ground dunnage), or
the equipment is not equipped with a functioning automatic overload prevention device.].
We believe the revised rule intends this, but it is not specifically stated.

10. In order to obtain a certificate of operation (CD), the revised rule requires a yearly
inspection by a 3™ party crane inspection agency approved by the Department in
accordance with 1 RCNY 101-07. The latter is the rule governing special inspection
agencies. Currently, certified crane inspectors and inspection agencies are not required to
be approved by the Department. Requiring this approval will be a big burden to the crane
inspection industry, as well as an administrative burden to the Department. The industry
suggests dropping this requirement and allowing the inspections to be performed by a
certified crane inspector/inspection agency (NCCCO or other). In accordance with OSHA,
most crane owners already have their cranes inspected by a certified crane inspector on a
yearly basis prior to the required DOB “yard” inspection.

Thank you for your consideration. Please make this letter a part of the record on this Rule matter,
and do not hesitate to reach out should you require further information.

Respectfully submitted,

Hr—

Brian Sampson, President

Associated Builders and Contractors (ABC)
Empire State Chapter

Email: sampson@abcnys.org

Phone: (585) 967-2133

5|Page


file:///C:/Users/RAckley/Downloads/sampson@abcnys.org

