New York City Department of Sanitation

Notice of Public Hearing and Opportunity to Comment on Proposed Rules

What are we proposing? The Department of Sanitation (DSNY) is proposing to amend its rules
relating to infrequent generators of commercial waste to allow certain businesses to share
containers, as well as to mandate waste surveys for private carters who utilize a “flat” billing
method.

When and where is the hearing? DSNY will hold a public hearing on the proposed rule. The
public hearing will take place via Microsoft Teams at 10:00AM on January 6, 2025 using the
following link:

https://teams.microsoft.com/l/meetup-

join/19%3ameeting ZDc1YThjY]EtNWFkMyOOYTRILWJjOTktN2QOMWFkZTRiYzI1%40thread.v
2/0?context=%7b%22Tid%22%3a%2232f56fc7-5f81-4e22-a95b-
15da66513bef%22%2c%220id%22%3a%221d3255a2-4904-4aaa-899e-
3f943348182b%22%7d

Meeting ID: 275 081 510 247
Passcode: NQ2Uab6s7
Dial in by phone

+1 646-893-7101,,874580313# United States, New York City

Phone conference ID: 874 580 313#

How do | comment on the proposed rules? Anyone can comment on the proposed rules by:

o Website. You can submit comments to the DSNY through the NYC rules Web site at
http://rules.cityofnewyork.us.

¢ Email. You can email written comments to nycrules@dsny.nyc.gov.

e Mail. You can mail written comments to DSNY, 125 Worth Street, Room 710, New York,
NY 10013.
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e By speaking at the hearing. Anyone who wants to comment on the proposed rule at the
public hearing must sign up to speak. You can sign up before the hearing by emailing

mliguori@dsny.nyc.gov by January 3, 2025. While you will be given the opportunity during

the hearing to indicate that you would like to provide comments, we prefer that you sign-
up in advance. You can speak for up to three minutes. Please note that the hearing is for

accepting oral testimony only and is not held in a “Question and Answer” format.

Is there a deadline to submit comments? The deadline for submitting written comments is
January 6, 2025.

What if | need assistance to participate in the hearing? You must tell the Bureau of Legal
Affairs if you need a reasonable accommodation of a disability at the hearing. You must tell us if

you need a sign language interpreter. You can tell us by email at eluna@dsny.nyc.gov or by mail

at the address given above. You may also tell us or by telephone at 646-885-4996. Advance
notice is requested to allow sufficient time to arrange the accommodation. Please tell us by
December 30, 2024.

Can | review the comments made on the proposed rules? You can review the comments

made online on the proposed rules by going to the website at http://rules.cityofnewyork.us/. A few

days after the hearing, copies of all comments submitted online, copies of all written comments,
and a summary of oral comments concerning the proposed rule will be available to the public at
125 Worth Street, Room 710, New York, NY 10013 and on DSNY’s website.

What authorizes DSNY to make this rule? Section 16-116 of the Administrative Code of the
City of New York, Sections 753(a) and 1043 of the New York City Charter authorize DSNY to
make this proposed rule. This proposed rule was included in DSNY’s regulatory agenda for this

Fiscal Year.

Where can | find the DSNY’s rules? DSNY’s rules are in Title 16 of the Rules of the City of New
York.

What laws govern the rulemaking process? DSNY must meet the requirements of Section
1043 of the New York City Charter when creating or changing rules. This notice is made according

to the requirements of Section 1043.


mailto:mliguori@dsny.nyc.gov
mailto:eluna@dsny.nyc.gov
http://rules.cityofnewyork.us/

Statement of Basis and Purpose

Section 16-116(a) of the New York City Administrative Code requires commercial
establishments in New York City to arrange for the removal of solid waste by a licensed private
carter or by obtaining a trade waste permit from the New York City Business Integrity Commission
(BIC) allowing the establishment to dispose of its own solid waste. Section 16-116(b) requires
commercial establishments to post a sign noting the day and time that such establishment’s trade
waste is picked up or, if such establishment removes its own waste, the sign must note the
registration number issued by the BIC. Section 16-116(c) exempts from these requirements any
commercial establishment that generates infrequent or insignificant amount of waste, and
authorizes the Sanitation Commissioner to promulgate rules determining what constitutes
infrequent waste or insignificant amounts of waste. Section 1-06 of Title 16 of the Rules of the
City of New York currently provides that a commercial establishments must generate less than
20 gallons of trade waste within a seven-day period to meet the definition of infrequent waste or

insignificant amounts of waste to be exempt from the requirements of section 16-116(a) and (b).

This rule proposes to lower the threshold of trade waste that is considered to be infrequent waste
or insignificant amounts of waste from 20 gallons to 1 gallon within a seven-day period. This
reduction is necessary because some commercial establishments have been setting out their
trade waste at the curb for DSNY to collect, or setting such material in DSNY street corner litter
baskets. This rule will make it clear that a commercial establishment must retain a private carter
to collect and remove trade waste generated at such establishment for proper disposal if such

establishment generates more than 1 gallon of trade waste within a seven-day period.

Commercial establishments are already required by rule to place their waste out in a bin or
container. This rule will also allow any commercial establishment that generates twenty gallons
of waste or less over a period of seven consecutive days to share these containers with another
commercial establishment, provided that both entities are customers that have agreements with
the same private carter in accordance with all rules and regulations and follow all applicable rules

relating to the set-out of materials for a private carter.

Private carters sometimes utilize a “flat” billing method where they charge a customer the same
flat monthly fee based on an estimate of the average amount of waste the customer produces.

Rules of the Business Integrity Commission currently address waste surveys used to determine
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“flat” billing amounts. These rules will not apply to designated carters subject to the Department’s
commercial waste zone rules within an implemented commercial waste zone. See 17 RCNY 5-
02(h). Therefore, the Department is proposing provisions to ensure that private carters conduct
waste surveys to generate an accurate estimate of the average amount of waste a customer

produces when a “flat” billing method is used.

New material is underlined.

[Deleted material is in brackets.]

Asterisks (***) indicate unamended text.

“Shall” and “must” denote mandatory requirements and may be used interchangeably in the rules

of this department, unless otherwise specified or unless the context clearly indicates otherwise.

Section 1. Section 1-02.4 of Title 16 of the Rules of the City of New York is amended by adding

a new subdivision (h), to read as follows:

(h) Notwithstanding the requirements of this section, any entity that receives curbside collection

of waste by a private carter and generates twenty gallons or less of waste over a period of seven

consecutive days may share a container with another entity that generates twenty gallons or less

of waste over a period of seven consecutive days, provided that both entities are customers that

have an agreement with the same private carter in accordance with Chapter 20 of Title 16 of the
Rules of the City of New York.

§ 2. Section 1-06 of Title 16 of the Rules of the City of New York is amended to read as follows:

§ 1-06 [Exception for] Commercial Generators of "Infrequent Waste."

(a) Any commercial establishment generating an amount of waste over a period of seven
consecutive days that may be contained in a [twenty] one gallon [container] bag or any other
container or containers having a volume of [twenty gallons] one gallon or less shall be considered
infrequent waste or insignificant amounts of waste for purposes of [subsection] subdivision (c) of
§ 16-116 of the Administrative Code. Such commercial establishment need not comply with

[subsections] subdivisions (a) and (b) of § 16-116 of the Administrative Code.


https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-26042#JD_16-116
https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-26042#JD_16-116

(b) Nothing contained in this section shall affect any provision of law or other rule and regulation
specifying what types of containers are authorized pursuant to any law, rules or regulations for
deposit of any waste or refuse.

(c) Nothing contained in this section shall obligate or be considered as requiring the Department
of Sanitation to provide collection service to any commercial establishment. Collection service
shall be provided in accordance with the rules and regulations of the Department of Sanitation as

promulgated pursuant to Section 753 of the Charter.

§3. Section 20-20 of Title 16 of the Rules of the City of New York is amended to read as follows:

§ 20-20 Service to Customers in a Commercial Waste Zone.
(a) (1) Each commercial establishment must enter into a written service agreement with a zone
awardee selected by the Department for the zone in which the commercial establishment is
located, and/or a containerized commercial waste awardee in accordance with subdivision [(c)]
(d) of this section, to provide all commercial waste collection, removal and disposal services for
the commercial establishment. All such written service agreements must meet the requirements
of 16 RCNY § 20-26 and must be entered into no later than the final implementation date for the
zone in which the commercial establishment is located, as set forth in the rules of the Department.
(2) This subdivision does not apply to a commercial establishment registered by the Business

Integrity Commission to haul its own commercial waste pursuant to subdivision (b) of § 16-505 of
the Administrative Code operating pursuant to the terms of such registration.

(b) A commercial establishment must not enter into an agreement for the collection, removal
or disposal of commercial waste with more than one zone awardee selected for the zone in which
the commercial establishment is located at the same time under any circumstances.

(c) Commercial establishments that generate twenty gallons of waste or less over a period of

seven consecutive days may share containers, provided that all commercial establishments have

an agreement with the same awardee in accordance with this chapter.

[(c)] (d) In lieu of or in addition to a contract with a zone awardee, a commercial establishment
may contract with a containerized commercial waste awardee for the removal of containerized
commercial waste, provided that the other requirements of this section have been met. If a
commercial establishment’s contract with a containerized commercial waste awardee does not
cover the entirety of the commercial establishment’s commercial waste, the commercial
establishment must enter into an agreement with a zone awardee for collection, removal and

disposal of the remainder of the commercial establishment’'s commercial waste, except that such



establishment may not contract with more than one zone awardee, as provided in subdivision (b)
of this section.

Example 1: Bob’s Restaurant is located in the zone Bronx East. Bob’s Restaurant selects
Containerized Carting to perform containerized commercial waste collection services.
Containerized Carting receives an award to collect containerized commercial waste citywide and
is also selected as a zone awardee for zone Bronx East. If Bob’s restaurant uses Containerized
Carting for containerized collection services, Bob’s restaurant is prohibited from selecting a
different Bronx East zone awardee to collect non-containerized commercial waste because
Containerized Carting is a zone awardee for zone Bronx East.

Example 2: Molly’s Restaurant is located in the zone Queens Central. Molly’s Restaurant is
looking for containerized commercial waste collection services for refuse. None of the zone
awardees in zone Queens Central were selected to collect containerized commercial waste
citywide. Molly’s Restaurant can hire Containerized Carting to provide containerized commercial
waste collection service and may choose to select a Queens Central zone carter to provide non-
containerized refuse and organics collection.

[(d)] (e) If an awardee is authorized to operate as a containerized commercial waste awardee
and a zone awardee in a given zone, such awardee must follow all requirements applicable to
zone awardees set forth in Title 16-B of the Administrative Code and this title with respect to all
customers in such zone.

[(e)] (f) If a commercial establishment fails to enter into a written agreement with a zone
awardee selected for the zone in which such commercial establishment is located or a
containerized commercial waste awardee in accordance with the requirements of this section by
the final implementation date for such zone, the Department will assign a zone carter to such
commercial establishment and the processes and terms of service set forth in subdivision (e) of
16 RCNY § 20-26 shall apply. The assignment of a particular awardee to a commercial
establishment is at the Department’s discretion, and factors that the Department will consider
include, but are not limited to, effect on route efficiency, language access needs, awardee
capacity, maximum rate, number of customers already served in the zone, and other factors

deemed relevant by the Department.

§ 4. Section 20-27 of Title 16 of the Rules of the City of New York is amended to read as follows:

§ 20-27 Billing and payment.



(a) An awardee must provide a consolidated bill, statement, or invoice at least once every
month to every customer. Such bill, statement or invoice may be provided electronically, unless
the customer requests a paper version. Such bill, statement or invoice must include all costs for
services provided, including if an awardee uses one or more subcontractors to provide services
to the customer. Such bill, statement, or invoice must conspicuously contain all of the following:

(1) The awardee's name, address, telephone number, and Business Integrity Commission
license number;

(2) The customer's name and complete address;

(3) The maximum rates the awardee is authorized to charge such customer pursuant to the
awardee's agreement with the Department entered into pursuant to § 16-1002 of the
Administrative Code with a statement indicating that the rates so identified are maximum legal
rates and that lower rates may be lawfully charged;

(4) The negotiated rate on which the bill, statement, or invoice is based, broken down into
the component parts of such rate, including the rates based on frequency of collection of refuse,
designated recyclable materials and source separated organic waste, if applicable, and the rates
based on volume or weight of refuse, designated recyclable materials and source separated
organic waste collected, if applicable;

(5) A notice to customers as follows: "NOTICE TO CUSTOMERS - The maximum rates that
may be charged by your commercial waste removal business are regulated by the New York City
Department of Sanitation. If you should have a question or a complaint concerning commercial
waste removal, contact the New York City Department of Sanitation";

(6) An itemized list of actual charges being imposed detailing:

(i) The number of weekly pick-ups of each waste stream;

(i) The weight or volume of refuse, designated recyclable materials and source separated
organic waste, if any, removed, and the charge for such weight or volume of such waste, broken
down by waste stream, or, where the customer is being charged on a "flat" or "average" billing
rate, the estimated volume or weight of refuse, designated recyclable materials and source
separated organic waste, if any, removed, and the charge for such estimated weight or volume of
such waste, broken down by waste stream, along with a statement as to the method by which the
estimated volume or weight was determined, and the date the most recent waste survey was

completed; [and]
(i) Any additional charges or fees imposed; and

(7) a separate statement of sales tax collected.

(b) Such bill, statement or invoice must be on a form approved by the Department.



(c) If an awardee utilizes a "flat" billing method for a customer, whether based on weight or on

volume, the awardee must provide a waste survey for such customer no later than 30 days after

the date of the first invoice that utilizes a “flat” billing method. The waste survey may be conducted

by the awardee or a trade waste broker or other third party. All future invoices must be based on

the most recently completed waste survey, and any invoices sent prior to the completion of the

initial waste survey must be adjusted according to the results of the waste survey. Prior to the

start of a waste survey, an awardee must inform the customer in writing when the survey will be

conducted, and of the customer’s right to participate in the survey by independently monitoring

the waste collected during the survey period. The waste survey must:

(1) measure the average amount of waste collected from a customer, either in volume or by

weight, broken out by waste stream;

(2) be conducted over a period of 30 days, or four consecutive collections of each waste stream,

whichever period is longer, unless a period of 30 days would result in surveying each waste

stream more than eight times. In that case, the waste survey will be conducted over 30 days, on

varying days of the week, during each week of the 30 day period, with the result that each waste

stream is measured no more than eight times;

(3) be provided at no cost to the customer;

(4) be conducted according to a form prescribed by the Department;

(5) be recorded and sent to the customer within 10 days after the waste survey is completed,

and a copy must be retained by the awardee for five years;

(6) be conducted annually, unless a customer requests an additional waste survey, provided

that an awardee is not obligated to provide more than two waste surveys at no co cost to the

customer within any 12-month period.

(d) An awardee must not submit a false or misleading waste survey to a customer or prospective

customer.

(e) If an awardee plans to utilize a “flat” billing method based on weight, or charge customers

based on the actual weight of a customer’'s waste, the awardee must use weighing devices,

whether owned, rented or borrowed by the awardee, that are accurate to within five percent.

Awardees who use the services of a person or entity to weigh a customer’s waste have the

responsibility of insuring that the weighing devices used by such person or entity are accurate to

within five percent. The weight of a customer’s waste shall be determined net of the weight of the

can, container, dumpster or other rigid container in which it is placed by the customer.

[(c)] (f) (1) An awardee may only accept cash payments from a customer for the collection,

removal, or disposal of commercial waste:



(i) Atthe awardee's primary office location or primary garage for storing commercial waste
vehicles; or
(ii) At a customer service location that has been approved by the Department.

(2) Under no circumstances may an awardee accept cash payments for such services at the
customer's business location.

(3) An awardee must provide a receipt to the customer for all cash payments.

(4) An awardee may not charge a customer any additional fees or charges for processing or
accepting non-cash payments for commercial waste collection, removal or disposal services,
except as authorized pursuant to subparagraph (xiii) of paragraph (2) of subdivision (c) of 16
RCNY § 20-21.

[(d)] (@) Anawardee may not charge new or existing customers for payments not collected from
other customers.

[(e)] (h) The awardee shall not assess new customers for payments owed from a previous
customer. The awardee shall not charge existing customers in full or in part for payments owed

from other customers.



NEW YORK CITY MAYOR’S OFFICE OF OPERATIONS
253 BROADWAY, 10" FLOOR
NEW YORK, NY 10007
212-788-1400

CERTIFICATION / ANALYSIS
PURSUANT TO CHARTER SECTION 1043(d)

RULE TITLE: Amendments of Rules Relating to Commercial Waste
REFERENCE NUMBER: DSNY-44

RULEMAKING AGENCY: Department of Sanitation

I certify that this office has analyzed the proposed rule referenced above as required by
Section 1043(d) of the New York City Charter, and that the proposed rule referenced above:

(1) Is understandable and written in plain language for the discrete regulated
community or communities;

(i1) Minimizes compliance costs for the discrete regulated community or
communities consistent with achieving the stated purpose of the rule; and

(ii1))  Does not provide a cure period because it does not establish a violation,
modification of a violation, or modification of the penalties associated with a

violation.
/s/ Francisco X. Navarro November 27, 2024
Mayor’s Office of Operations Date
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NEW YORK CITY LAW DEPARTMENT
DIVISION OF LEGAL COUNSEL
100 CHURCH STREET
NEW YORK, NY 10007
212-356-4028

CERTIFICATION PURSUANT TO

CHARTER §1043(d)

RULE TITLE: Amendments of Rules Relating to Commercial Waste
REFERENCE NUMBER: 2024 RG 092

RULEMAKING AGENCY: Department of Sanitation

I certify that this office has reviewed the above-referenced proposed rule as
required by section 1043(d) of the New York City Charter, and that the above-referenced proposed
rule:

(1) is drafted so as to accomplish the purpose of the authorizing provisions of
law;

(i1) is not in conflict with other applicable rules;

(ii1))  to the extent practicable and appropriate, is narrowly drawn to achieve its
stated purpose; and

(iv)  to the extent practicable and appropriate, contains a statement of basis and
purpose that provides a clear explanation of the rule and the requirements
imposed by the rule.

/s/ STEVEN GOULDEN Date: November 27, 2024
Acting Corporation Counsel
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