CITY OF NEW YORK
BOARD OF STANDARDS AND APPEALS
NOTICE OF PUBLIC HEARING AND OPPORTUNITY TO COMMENT ON
PROPOSED RULES
What are we proposing? The Board of Standards and Appeals (the Board) is proposing a rule to
enable the Board to continue its digital operations.
When and where is the hearing? The Board of Standards and Appeals will hold a public hearing
on the proposed rule. The public hearing will take place at 2:00 p.m. on Tuesday, August 24, 2021.
The hearing will be in the form of a remote Zoom webinar (ID 960 3513 2986; passcode 008943;
https://bsa-nyc.zoom.us/webinar/register/WN_RJlLkQ1tSluiGYdb93v4gw).
How do I comment on the proposed rules? Anyone can comment on the proposed rules by:






Website. You can submit comments to the Board of Standards and Appeals through the NYC
rules website at http://rules.cityofnewyork.us.
Email. You can email comments to submit@bsa.nyc.gov.
Mail. You can mail comments to the Board of Standards and Appeals, 22 Reade Street, New
York, NY 10007.
Fax. You can fax comments to the Board of Standards and Appeals, (646) 500-6271.
By speaking at the hearing. Anyone who wants to comment on the proposed rule at the public
hearing must sign up to speak. You can sign up beforehand (https://bsanyc.zoom.us/webinar/register/WN_RJlLkQ1tSluiGYdb93v4gw) or simultaneously as you
join the Zoom webinar when the hearing begins on Tuesday, August 24, 2021. You can speak
for up to three minutes.

Is there a deadline to submit comments? Yes, Friday, August 20, 2021.
What if I need assistance to participate in the hearing? You must tell the Office of Legal Affairs
if you need a reasonable accommodation of a disability at the hearing. You must tell us if you need
a sign language interpreter. You can tell us by mail at the address given above. You may also tell
us by telephone at (212) 386-0085. Advance notice is requested to allow sufficient time to arrange
the accommodation. Please tell us by Tuesday, August 17, 2021.
This location has the following accessibility option(s) available: reasonable accommodations are
available upon request.
Can I review the comments made on the proposed rules? You can review the comments made
online on the proposed rules by going to the website at http://rules.cityofnewyork.us/. A few days

after the hearing, copies of all comments submitted online, copies of all written comments, and a
summary of oral comments concerning the proposed rule will be available to the public at 22 Reade
Street, New York, New York. A video of the hearing will also be available through the Board’s
website, http://www.nyc.gov/bsa.
What authorizes the Board of Standards and Appeals to make this rule? Sections 1043 and
666 of the City Charter authorize the Board of Standards and Appeals to make this proposed rule.
This proposed rule was not included in the Board of Standards and Appeals’ regulatory agenda for
this Fiscal Year because it was not contemplated when the Board of Standards and Appeals
published the agenda.
Where can I find the Board of Standards and Appeals’ rules? The Board of Standards and
Appeals’ rules are in title 2 of the Rules of the City of New York.
What laws govern the rulemaking process? The Board of Standards and Appeals must meet the
requirements of Section 1043 of the City Charter when creating or changing rules. This notice is
made according to the requirements of Section 1043 of the City Charter.

STATEMENT OF BASIS AND PURPOSE
Background About the Board of Standards and Appeals
Since 1916 the Board of Standards and Appeals (the “Board”) has worked to administer zoning,
building, and housing regulations in a fair and just manner to protect the City’s interest in
safeguarding the general welfare while balancing private property interests.
Under the New York City Charter, the Board is an independent agency that consists of five fulltime commissioners. Three commissioners must have experience in architecture, urban planning,
and engineering, and at the present time the Board’s two other commissioners have knowledge
of real-property feasibility analysis and applicable law. Using their technical expertise and
independent judgment, each commissioner scrutinizes every land use application with the utmost
of care.
For each application, the Board holds hearings that are open to the general public where
applicants and their team of design professionals present proposals to the Board. Other
stakeholders, including tenants, members of the community, other government agencies, and
elected officials, are also welcome to present additional information that the Board should
consider before voting on an application. Commissioners’ reviews frequently require analyzing
intricate construction documents, financial statements, testimony from other government
agencies, and site conditions observed through visits to the properties and neighborhoods at
issue. After considering the record in its entirety and deliberating, the Board votes on an

application. A majority of the Board must affirmatively approve an application; otherwise, the
application is denied.
Purpose of Proposed Rule
Despite the rapid transition to remote work during the onset of the pandemic in March 2020, the
Board rolled out numerous digital systems to prevent its operations from shuttering. Some (like
its digital filing system) had been in the works for years; others were immediately envisioned
and put into place. The Board has since witnessed that this transition to fully digital applications
reduces its ongoing storage needs for the maintenance of paper records and improves efficiency
by providing more immediate public access to materials that otherwise would be stored in an offsite location.
Despite the Board’s implementation of this robust digital filing system that allows it to maintain
application documents in a digital format, the Board’s rules do not yet reflect this new digital
reality, which was only enabled by executive order.
Accordingly, the proposed rule is necessary to accommodate this digital-application initiative by
removing references to paper documents and other modifications to modernize and better reflect
the Board’s current operations.
The Board of Standards and Appeals’ authority for these rules is found in sections 666 and 1043
of the New York City Charter.

New material is underlined
[Deleted matter is in brackets]

Section 1. Section 1-09.1 of Chapter 1 of Title 2 of the Rules of the City of New York is
amended to read as follows:
§ 1-09.1 Application Form.
All applications must be on the applicable form, and must include information required in the
forms and the accompanying instructions. All applications must be filed in [person] accordance
with the applicable instructions on the Board’s website, and the Board will only accept complete
applications. After the application is calendared for public hearing, the Board will determine at
its review session and public hearing whether additional plans, drawings, exhibits, or other
information are required.

Any communication from an applicant submitted in a manner other than as described in these
Rules will be regarded as a mere notice of intention to seek relief and will have no force or effect
until it is made in the form required. Upon receipt of any such communication, the Board will
direct the applicant to the proper forms and instructions for completing an application. Such
communication will not stay the thirty (30) day time period for filing an application referred to in
2 RCNY §§ 1- 05.3, 1-06.3, and 1-07.3(a).

§ 2. Section 1-09.3 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-09.3 Drawings and Other Exhibits.
All drawings submitted with an application must be properly titled, numbered, dimensioned,
dated, drawn to scale, and must otherwise conform to the applicable instructions. All drawings
must be clear and bear a legible seal and signature of a registered architect or licensed
professional engineer. [All drawings and other exhibits, unless otherwise accepted by the
executive director, must be on 8 1/2 x 14 inch sheets or on 11 x 17 inch sheets that are folded to
8 1/2 x 11 inches.]

§ 3. Section 1-10.4 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-10.4 Hearing Calendar.
The Board will issue a hearing calendar at least five (5) days before the date of the scheduled
hearing. The hearing calendar will identify the date and time of the hearing and list each
application to be heard by calendar number, applicant, and property address. Such calendar will
be posted [at the Board office,] in the Bulletin[,] and on the Board’s website.

§ 4. Section 1-10.6 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-10.6 Application Referral and Hearing Notice.
The applicant must forward copies of a filed application and hearing notice to individuals and
entities required by these Rules by regular mail, certified mail, express delivery service, [or]
personal delivery, or by another means acceptable to the Board as indicated by the applicable
instructions on the Board’s website.

All materials required to be provided to the affected community board(s) (and borough board, if
applicable), and the City Planning Commission must be addressed to the respective chairperson.
Individuals or entities, including the affected community board(s) (and borough board, if
applicable), will be deemed to have received a referred application on the day of personal
delivery or five (5) calendar days after the date of the mailing of the application to such
individuals or entities.
See Appendix A for a summary of application referral and hearing notice requirements.

§ 5. Section 1-10.7 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-10.7 Proof of Service for Application Referral and Hearing Notice.
The applicant must demonstrate proof of service of an application referral or hearing notice, in
accordance with 2 RCNY § 1-10.6, by submitting to the Board: (1) the completed form of Proof
of Notification of Hearing; and (2) a U.S. Postal Service receipt if by regular mail, a signed U.S.
Postal Service receipt if by certified mail, a receipt if by express delivery service, [or] an
affidavit of service if by personal delivery, or such evidence required by the applicable
instructions on the Board’s website if by another means.
The applicant must submit to the Board proof of service of the application referral within ten
(10) days of the initial filing. The applicant must submit to the Board proof of service of the
hearing notice within ten (10) days of the date of the mailing or personal delivery.
See Appendix A for a summary of proof of service requirements.

§ 6. Section 1-11.1 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-11.1 Public Hearings.
Public hearings of the Board will be held [on Tuesdays at 10 A.M. for the SOC and the A
calendars, and at 1:30 2:00 P.M. for the BZ calendar or] on days and times to be scheduled by
the Board as may be deemed necessary. Hearings will be devoted to the consideration of
applications which the Board has jurisdiction to hear as referenced in 2 RCNY § 1-01.

§ 7. Section 1-11.3 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-11.3. Review Sessions.
Sessions for Board review of cases calendared for hearing will be held [on the Monday
preceding the calendared hearing date or] as determined by the Board. The public may attend all
review sessions, but may not participate.

§ 8. Section 1-11.9 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-11.9 Continued and Closed Hearings.
The Board may continue the hearing to a new date for additional testimony. All scheduled
submissions from all parties must be [delivered to and stamped in at] submitted to the Board
[office with the requisite number of copies] in accordance with the applicable instructions on the
Board’s website.
Upon motion of the Chair or any commissioner, the Board may vote to close the hearing and to
permit no further testimony. In appropriate cases, the Chair may permit the record to remain
open until a given date for submissions of written evidence. The Chair may also permit technical
and other minor revisions to be accepted after the hearing is closed but before the vote. Factors
the Board will consider in determining whether the revision is technical or minor include:
whether the revision would have any material impact on the Board’s findings, whether the
revisions were discussed at a public session by the Board, or whether the revision is essentially
an administrative correction.

§ 9. Section 1-13.3 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-13.3 Hearing Records.
A complete record of the public hearings will be maintained by the Board. Requests for
typewritten transcripts of the record may be made to the designated Freedom of Information
Officer and may be ordered by the public for a prescribed fee. After final disposition, the entire
application will be retained [in] by the Board [office]. All applications, except materials
otherwise exempt, will, upon request to the Freedom of Information officer, be accessible to the
public during normal business hours.

§ 10. Section 1-13.4 of Chapter 1 of Title 2 of the Rules of the City of New York is amended
to read as follows:
§ 1-13.4 Archival Files.
The Board will retain [within its office] files for all completed (i.e., approved, withdrawn, or
denied) applications, [for approximately five (5) years. After five (5) years, the files will be
stored] digitally or off-site. The public may request that the Board obtain the files from the offsite location. Such request will be subject to the requisite fee requirement, in accordance with 2
RCNY § 1-09.2.

NEW YORK CITY LAW DEPARTMENT
DIVISION OF LEGAL COUNSEL
100 CHURCH STREET
NEW YORK, NY 10007
212-356-4028
CERTIFICATION PURSUANT TO
CHARTER §1043(d)
RULE TITLE: Electronic Filing of Applications
REFERENCE NUMBER: 2021 RG 047
RULEMAKING AGENCY: Board of Standards and Appeals
I certify that this office has reviewed the above-referenced proposed rule as
required by section 1043(d) of the New York City Charter, and that the above-referenced proposed
rule:
(i)
(ii)
(iii)
(iv)

is drafted so as to accomplish the purpose of the authorizing provisions of
law;
is not in conflict with other applicable rules;
to the extent practicable and appropriate, is narrowly drawn to achieve its
stated purpose; and
to the extent practicable and appropriate, contains a statement of basis and
purpose that provides a clear explanation of the rule and the requirements
imposed by the rule.

/s/ STEVEN GOULDEN
Acting Corporation Counsel

Date: July 9, 2021

NEW YORK CITY MAYOR’S OFFICE OF OPERATIONS
253 BROADWAY, 10th FLOOR
NEW YORK, NY 10007
212-788-1400
CERTIFICATION / ANALYSIS
PURSUANT TO CHARTER SECTION 1043(d)

RULE TITLE: Electronic Filing of Applications
REFERENCE NUMBER: BSA-5
RULEMAKING AGENCY: Bureau of Standards and Appeals
I certify that this office has analyzed the proposed rule referenced above as required by
Section 1043(d) of the New York City Charter, and that the proposed rule referenced above:
(i)

Is understandable and written in plain language for the discrete regulated
community or communities;

(ii)

Minimizes compliance costs for the discrete regulated community or
communities consistent with achieving the stated purpose of the rule; and

(iii)

Does not provide a cure period because it does not establish a violation,
modification of a violation, or modification of the penalties associated with a
violation.

/s/ Francisco X. Navarro
Mayor’s Office of Operations

July 9, 2021
Date

