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Notice of Adoption of Amendment to Title 31 of the Rules of the City of New York to Add 
a New Chapter 5 Regarding the Special One Time Assistance (SOTA) Program

 NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED in the 

Commissioner of the New York City Department of Homeless Services (“DHS”) pursuant to 

Section 603 of the New York City Charter, and in accordance with the requirements of Section 

1043 of the New York City Charter, that DHS has adopted the above final rule. 

 A proposed rule was published in the City Record on March 22, 2021 and a public 

hearing was held on June 15, 2021.

Statement of Basis and Purpose

The Special One Time Assistance (SOTA) Program provides one year of rent to eligible New 

York City Department of Homeless Services (DHS) clients who have been in shelter for at least 

90 days to move within New York City, to other New York State counties, or outside of New 

York State.

SOTA can be accessed by working individuals and families and those who receive 

Supplemental Security Income (SSI), Social Security Disability Income (SSDI) and other forms 

of income as long as there is the future ability to make rent payments based on the household’s 

rent not exceeding forty percent of the household’s income.  Once a household is approved for 

SOTA, the New York City Human Resources Administration (HRA) will establish an account for 

the purpose of making monthly rental payments to the landlord. After the year covered by the 

SOTA grant, the household will be responsible for paying their own rent and, except in 

extraordinary circumstances, will not be eligible to receive SOTA again in the future. 

DHS’s authority for this rule may be found in section 603 of the New York City Charter.

New material is underlined.

The New York City Department of Homeless Services hereby amends Title 31 of the Rules of 

the City of New York to include a new chapter 5, which will read as follows:
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The Special One Time Assistance (SOTA) Program

§ 5-01 Definitions.
For the purposes of this chapter, the following terms have the following meanings:

(a) The “Commissioner” means the Commissioner of the New York City Department of Social 

Services or the Commissioner’s designee.

(b) “DHS” means the New York City Department of Homeless Services.

(c) A “DHS family shelter” is a shelter for families with children or adult families operated by or on 

behalf of the DHS.

(d)  A “DHS single adult shelter” means a shelter for single adults operated by or on behalf of 

DHS.

(e) “DSS” means the New York City Department of Social Services, which includes both DHS 

and the New York City Human Resources Administration.

(f) “Gross income” means the sum of: (1) earned income, as defined in Section 352.17(a) of Title 

18 of the New York Codes, Rules and Regulations, except that it shall exclude income earned 

through the New York City Department of Youth and Community Development’s Summer Youth 

Employment Program; and (2) unearned income, as defined in Section 387.10(b)(3) of such title, 

except that it shall exclude PA and shall only include income that is regularly recurring. All other 

income deductions or exclusions, including those set forth in Sections 387.11 and 387.12 of Title 

18 of the New York Codes, Rules and Regulations shall not be applied when calculating a 

household’s gross income.

(g) The “shelter household” means the individual or individuals who resided in shelter who 

intend to reside or do reside together in the SOTA unit. 

(h) The “household” means the shelter household and any additional individuals who intend to 

reside with the shelter household in the SOTA unit if they are the spouse, domestic partner or 

dependent child of any member of the shelter household or the parent or step-parent of any 

member of the shelter household under the age of 21.

(i) “HRA” means the New York City Human Resources Administration.   
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(j) “PA” means public assistance benefits, including monthly grants and shelter allowances, 

issued under the Family Assistance program pursuant to New York Social Services Law § 349 

and/or the Safety Net Assistance program pursuant to New York Social Services Law § 159, 

and regulations promulgated thereunder. 

(k) A “program participant” means an individual member of the household who has entered into a 

lease for a SOTA unit on behalf of the household and has not been terminated from the program.

(l) A “SOTA grant” means the payments made by HRA pursuant to section 5-03(c) of this 

chapter.

(m) A “SOTA unit” is a residential unit to which SOTA payments are being applied pursuant to 

this chapter.

(n) The “Special One-Time Assistance Program” or the “SOTA Program” means the program 

established pursuant to this chapter.

§ 5-02 In General.

(a) The Special One Time Assistance (SOTA) program provides one year of monthly rent 

payments to enable eligible residents of New York City Department of Homeless Services 

(DHS) shelters to move to permanent residences within or outside of New York City. Available 

only to households with income, the program is designed to help put program participants in a 

position where they can be self-sufficient following the year covered by the SOTA grant.  As 

such, it is a one-time grant.  

(b) DHS shall administer the SOTA Program, except that the account from which SOTA 

payments will be made will be established by HRA.

§ 5-03 Eligibility and Payments. 

(a)  To be eligible for SOTA, a household must meet the following requirements:

(1) The shelter household must reside in DHS shelter and have a qualifying shelter stay, 

except as provided in subdivision (d) of this section.



4

(2) If any member of the household has been determined to be eligible for HRA shelter 

under Section 452.9 of Title 18 of the New York Codes, Rules and Regulations, the 

household must not include the perpetrator of the domestic violence that resulted in such 

determination.

(3)  If the shelter household is currently in a DHS family shelter, the household must be 

eligible for shelter as determined by DHS pursuant to Parts 351 and 352 of Title 18 of 

the New York Codes, Rules and Regulations.

(4) The household must have a lease or an agreement to rent for at least one year a 

residence they have selected that meets the requirements set forth in section 5-04, 

including the requirement that the total rent for the unit or the household’s proportionate 

share, as applicable, not exceed forty percent of the household’s income.

(5)  The household must not have previously had SOTA payments paid on its behalf, 

except as provided in subdivision (d) of this section.

(6) The household must:

(1) provide accurate, complete and current information on income and household 

composition;

(2) provide supporting documentation as necessary to verify eligibility;

(3) agree to have its SOTA grant paid directly to the landlord; and

(4) agree to the household requirements set forth in section 5-05 of this chapter.

(7)  The household’s income must not exceed eighty percent of the New York City area 

median income for the household’s size as established by the United States Department 

of Housing and Urban Development.

(b) Qualifying Shelter Stay and Limitations.

(1) Qualifying Shelter Stay. A shelter household in a DHS family shelter will have a 

qualifying shelter stay for purposes of section 5-03(a)(1) of this chapter if the shelter 

household has resided in a DHS shelter for at least 90 days prior to approval, excluding 

gaps of up to ten calendar days. An individual in a DHS single adult shelter will have a 
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qualifying shelter stay for purposes of section 5-03(a)(1) if the individual has resided in a 

DHS shelter for at least 90 of the last 365 days. Once a household has a qualifying 

shelter stay, it will not lose its qualifying shelter stay by moving from one type of shelter 

to another.

(2) Changes to Qualifying Shelter Stay. The Commissioner may change what constitutes 

a qualifying shelter stay for purposes of paragraph (1) of this subdivision, upon on an 

evaluation of: housing market conditions, shelter utilization rates, and the availability of 

funding.

(c) Households must submit an application on a form and in a format established by DHS.  

Subject to the availability of funding, if the household meets the requirements of this section and 

the landlord and residence selected by the household satisfy the requirements of this chapter, 

DHS shall approve the household’s application and refer the case to HRA to establish an 

account from which monthly payments will be made directly to the landlord for a period of one 

year, provided the household continues to reside in the SOTA unit and subject to the 

withholding procedures set forth in section 5-07.  If the total monthly rent for the SOTA unit does 

not exceed forty percent of the household’s income, the monthly payments will be equal to the 

total monthly rent for the SOTA unit minus any contributions from third parties.  If the 

requirements of section 5-04(b) are satisfied and the total monthly rent for the SOTA unit 

exceeds forty percent of the household’s income, the monthly payments will be equal to the 

household’s proportionate share as described in that subdivision.

(d) In extraordinary circumstances, DHS may, in its discretion, approve a second SOTA grant 

on behalf of a household where, for reasons outside the household’s control, the household has 

already returned to, or is at risk of returning to, DHS shelter within six months of payment of the 

first SOTA grant.

§ 5-04 The SOTA Unit 

(a) A SOTA application will not be approved pursuant to subdivision (c) of section 5-03(a) of this 

chapter, unless the residence to which SOTA payments will be applied meets the following 

requirements:
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(1)  The residence must be within one of the 50 states of the United States of America, 

the District of Columbia or one of the territories of the United States.

(2) The rent for the residence must be reasonable in comparison to other comparable 

units in the area where the unit is located.

(3) Except as provided in subdivision (b) of this section, the rent for the residence must 

not exceed forty percent of the household’s gross income.

(4)   If the lease is for an individual room in an apartment or in a single-family dwelling in 

New York City, the rent cannot exceed the lesser of forty percent of the household’s 

gross income or $800.  The residence cannot be an individual room in an apartment or 

other dwelling, except in New York City. Room rentals will only be approved for 

households consisting of one or two adults with no children and will not be approved 

where the room is in a rent-stabilized or rent-controlled unit.

(b) The rent for the residence may exceed forty percent of the household’s gross income only if 

the household’s proportionate share of the rent  does not exceed forty percent of the 

household’s gross income and there is an additional individual on the lease whose proportionate 

share of the rent does not exceed forty percent of such individual’s gross income. For purposes 

of this subdivision, the household’s proportionate share of the rent shall be half of the rent if 

there is one additional individual on the lease whose income is being used to enable the 

household to move into a unit with a rent that is higher than would otherwise be permitted. If 

there is more than one such additional individual, the household’s proportionate share will be 

determined on a case by case basis, considering such factors as household composition and 

number of bedrooms intended to be used primarily by the household.

(c) If the residence is in New York City, in the New York State counties of Nassau, Rockland, 

Suffolk or Westchester, or in the New Jersey counties of Bergen, Essex, Hudson, Middlesex, 

Passaic or Union, the residence must meet a safety and habitability assessment. If the 

residence is in New York City, such assessment will be the same assessment that is used in the 

CityFHEPS program under chapter 10 of this title.  If the residence is in one of the other 

counties listed in this subparagraph, the assessment will be substantially similar to the 

assessment that is used in the CityFHEPS program. Regardless of the location of the 

residence, the landlord must comply with all applicable building and housing code standards 

and ensure that the SOTA unit is habitable at the time of rental and during the year covered by 

the SOTA grant.
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§ 5-05 Household Requirements

(a) During the year that is covered by the SOTA grant:

(1) The program participant must notify DSS immediately if the household plans to move 

out of the SOTA unit.

(2) The program participant must promptly notify DSS if they are served with eviction 

papers.

(3) The program participant must promptly notify DSS if they learn that the landlord or 

the person to whom rent should be sent changes.

(4) The household must make best efforts to maintain the actual or projected income 

that they reported to DHS at the time they were approved for SOTA.

(5)  The household must file for all work supports for which it is entitled. These may 

include public benefits and tax credits, such as the Earned Income Tax Credit (EITC), 

the Child Tax Credit (CTC) and the Child Care Tax Credit (CCTC).  

(6) The household must seek all appropriate services as necessary to preserve their 

tenancy, including, but not limited to, job placement, landlord-tenant mediation, financial 

counseling and anti-eviction services.   If the household is in New York City, it can 

receive assistance or referrals for these services from their designated service provider 

or local Homebase office.  If the household is outside of New York City, it can receive 

referrals for services from a hotline operated by DSS.

(7) The program participant must notify the landlord in writing if the landlord fails to 

properly maintain or make necessary repairs to the SOTA unit.  If the problem 

persists, and the program participant would like their rent to be withheld pursuant to 

section 5-07, they must notify HRA and provide documentation of the problem and 

their notification to the landlord.
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(8) If any member of the household has been determined to be eligible for HRA shelter 

under Section 452.9 of Title 18 of the New York Codes, Rules and Regulations, the 

household must not include the perpetrator of the domestic violence that resulted in such 

determination.

(9)  The household must not sublet the SOTA unit or assign their rights to the unit.

(10) The household must otherwise cooperate with DSS in its administration of the 

SOTA program.

(b) At the end of the year covered by the SOTA grant, the household will be responsible for 

paying their own rent.

§ 5-06 Landlord Requirements

(a) Landlords participating in the SOTA program are subject to the following requirements:

(1) The landlord must accept the HRA security voucher in lieu of a cash security deposit 

and not request any additional security from the household;

(2) The landlord must not demand, request, or receive any amount above the rent or 

reasonable fees stipulated in the lease during the year that is covered by the SOTA 

grant.

(3) The landlord must deem SOTA payments that are issued by the last day of the 

month as timely payments towards the SOTA unit’s rent for that month, regardless of 

any provisions in the lease to the contrary.

(4) During the year covered by the SOTA grant, the landlord must not move a household 

from the SOTA unit to another residence without prior written approval from both DSS 

and the household. 
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(5) During the year covered by the SOTA grant, the landlord must notify DSS within 5 

business days of learning that the household no longer resides in the SOTA unit. 

(6) During the year covered by the SOTA grant, the landlord must notify DSS within 5 

business days if any legal proceeding affecting the household’s tenancy is commenced; 

(7) During year covered by the SOTA grant, the landlord must notify DSS as soon as 

reasonably practicable if ownership or management of the SOTA unit is changing; 

(8) The landlord must return any payments from the SOTA Program to DSS for any 

period that the household was not residing in the SOTA unit; 

(9) The landlord must promptly report and return to DSS any overpayments of rent, 

including, but not limited to overpayments caused by inaccurate information provided to 

DSS, or changes in ownership, payee, or management.

(10) The landlord must notify DSS within 5 business days of learning that the household 

has permanently left or plans to permanently leave the SOTA unit during the year 

covered by the SOTA grant and return any payments from HRA for any period of time 

the household was not residing in the unit. 

(11) Landlords must comply with all applicable building and housing code standards and 

ensure that the SOTA unit is habitable at the time of rental and during the year covered 

by the SOTA grant. 

(12)  If the SOTA unit is an individual room in an apartment or single family dwelling in 

New York City, utilities must be included in the rent.

(13)  The landlord of the unit may not be the spouse, domestic partner, parent, child, 

step-parent, step-child, grandparent, grandchild, step-parent, stepchild, sister or brother, 

step-brother or step-sister of any member of the household.  This requirement may be 

waived for good cause. 



10

(b) Prior to approval of a SOTA application, the landlord of the unit towards which SOTA grants 

will be applied must agree to the requirements in subdivision (a) of this section, must disclose if 

they have with respect to any household member any of the familial relationships specified in 

section 5-06(a)(13) and must certify that the unit is currently habitable and in compliance with 

applicable housing and building codes. These agreements, disclosures and representations 

shall be made on a form to be provided by DHS that indicates that failure to provide true and 

accurate statements is punishable as a Class A Misdemeanor pursuant to Section 175.30 of the 

New York Penal Law § 175.30.

(c) Landlords may be banned from participation in City rental assistance programs for violations 

of any of the landlord requirements. Before placing a landlord on a disqualification list, DSS will 

provide notice to the landlord and an opportunity for the landlord to object in writing.  Landlords 

who fail to comply with applicable building and housing code standards during the year covered 

by the SOTA grant may be subject to the withholding procedures set forth in section 5-07 of this 

chapter. 

§ 5-07 Withholding

(a) A household may request that SOTA payments be withheld from the landlord based on 

problems with housing conditions.  HRA in its discretion may grant any such request based on:

(1)  submission by the household of documentation of a housing court or other court 

action against the landlord;

(2) if the unit is outside New York City, submission by the household of documentation 

from the appropriate local government authority confirming the housing condition about 

which the household is complaining; or

(3)  if the unit is in New York City, confirmation that a violation has been issued by the 

New York City Department of Buildings, the New York City Department of Housing, 

Preservation and Development, or other applicable agency.  

(b)  In exercising its discretion, HRA may consider, among other things, the severity of the 

condition or conditions, the extent to which the condition or conditions affect the habitability of 

the unit, and any efforts by the landlord to resolve the conditions. 
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(c)  If the request for withholding is granted, HRA will notify both the household and the 

landlord.  The household or the landlord may request that SOTA payments be resumed and that 

SOTA payments previously withheld be released.  If the landlord makes the request, the 

landlord must provide a court order or an inspection report indicating that the condition has been 

cleared and must do so within 60 days of the issue being resolved.  If the program participant 

makes the request, they must provide a written attestation that the issues that led to the 

withholding have been resolved. Withheld payments will only be released if the issue was 

resolved while the program participant continued to reside in the unit and will only be released 

for periods of time when the program participant resided in the unit.

§ 5-08 Agency Review Conference and DSS Administrative Appeal Process.

(a) Right to DSS Administrative Review. 

An applicant or program participant may request an agency review conference and/or a DSS 

administrative hearing to seek review of any determinations or actions made by DSS under this 

subchapter, as well as any failures to act, or failures to act with reasonable promptness, by DSS 

in implementing the provisions of this subchapter. 

(b) Agency Review Conference. 

(1)  If an individual requests an agency review conference pursuant to subdivision (a) of 

this section, DSS shall informally review and attempt to resolve the issues raised.    

(2) An individual may request an agency review conference without also requesting a DSS 

administrative hearing. Requesting an agency review conference will not prevent an 

individual from later requesting a DSS administrative hearing.  

(3) An agency review conference must be requested within sixty days after the challenged 

determination or action, provided further that if an DSS administrative hearing is 

scheduled, an agency review conference must be requested reasonably in advance of the 

scheduled hearing date.

(4) A request for an agency review conference will extend the time period to request an 

DSS administrative hearing as set forth in paragraph (2) of subdivision (c) of this section 

to sixty days after the date of the agency review conference.



12

(c) Request for a DSS Administrative Hearing. 

(1) An administrative hearing must be requested in writing. Such written request must be 

submitted by mail, electronic means or fax, or other means as DSS may set forth in an 

appeals notice.  

(2) Except as provided in paragraph (4) of subdivision (b) of this section, a request for an 

administrative hearing must be made within sixty days after the challenged determination 

or action.

 (d) Authorized Representative.

(1) Except where impracticable to execute a written authorization, a person or 

organization seeking to represent an individual who has requested a conference or 

hearing under this section must have the individual’s written authorization to represent 

him or her at an agency review conference or administrative hearing and to review his or 

her case record, provided that such written authorization is not required from an attorney 

retained by such individual.  An employee of such attorney will be considered an 

authorized representative if such employee presents written authorization from the 

attorney or if such attorney advises DSS by telephone of such employee's authorization.

(2) Once DSS has been notified that a person or organization has been authorized to 

represent an individual at an agency review conference or administrative hearing, such 

representative will receive copies of all correspondence sent by DSS to the individual 

relating to the conference and hearing.
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(e) Notice.

DSS shall provide the individual who has requested a hearing under this section with notice of 

the date, time, and location of the administrative hearing no fewer than seven calendar days prior 

to the scheduled date of the administrative hearing, unless the issue underlying the request for 

an administrative hearing has been resolved and the individual has withdrawn his or her hearing 

request.

(f) Examination of Case Record.

The individual who has requested a conference or hearing under this section or his or her 

authorized representative has the right to examine the contents of his or her SOTA program case 

file, if one exists, and all documents and records that DSS intends to use at the administrative 

hearing.  Upon request by telephone or in writing, DSS shall provide such individual with copies 

of all such documents, and copies of any additional documents in the possession of DSS that the 

individual identifies and requests for purposes of preparing for the administrative hearing.  DSS 

shall provide such documents at no charge reasonably in advance of the administrative hearing.  

If the request for such documents is made less than five business days before the administrative 

hearing, DSS must provide the individual with copies of such documents no later than at the time 

of the administrative hearing.

(g) Adjournment.

The administrative hearing may be adjourned for good cause by the administrative hearing officer 

on his or her own motion or at the request of the individual who requested the hearing or his or 

her authorized representative, or DSS.

(h) Conduct of Administrative Hearing.  

(1) The administrative hearing shall be conducted by an impartial hearing officer appointed 

by DSS who shall have the power to administer oaths and issue subpoenas and who shall 

have no prior personal knowledge of the facts concerning the challenged determination or 

action.

(2) The administrative hearing shall be informal, all relevant and material evidence shall 

be admissible and the legal rules of evidence shall not apply.  The administrative hearing 
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shall be confined to the factual and legal issues raised regarding the specific 

determination(s) for which the administrative hearing was requested.

(3) The individual who requested the hearing shall have a right to be represented by 

counsel or other representative, to testify, to produce witnesses to testify, to offer 

documentary evidence, to offer evidence in opposition to the evidence presented by DSS, 

to request that the hearing officer issue subpoenas, and to examine any documents 

offered by DSS.

(4) An audio recording, an audio visual recording or written transcript of the administrative 

hearing shall be made.

(i) Abandonment of Request for Administrative Hearing. 

(1) DSS will consider an administrative hearing request abandoned if neither the individual 

who requested the hearing nor his or her authorized representative appears at the 

administrative hearing, unless either the individual or his or her authorized representative 

has: 

(A) contacted DSS prior to the administrative hearing to request rescheduling of 

the administrative hearing; or

(B) within fifteen calendar days of the scheduled administrative hearing date, 

contacted DSS and provided a good cause reason for failing to appear at the 

administrative hearing on the scheduled date.

(2) DSS will restore the case to the calendar if the individual who requested the hearing 

or his or her authorized representative has met the requirements of paragraph (1) of this 

subdivision. 

(j) Hearing Record.

The recording or written transcript of the hearing, all papers and requests filed in connection with 

the hearing, and the hearing decision collectively constitute the complete and exclusive record of 

the administrative hearing.  
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(k) Hearing Decision.

The hearing officer shall render a decision based exclusively on the hearing record.  The decision 

must be in writing and must set forth the administrative hearing issues, the relevant facts, and the 

applicable law, regulations and approved policy, if any, upon which the decision is based.  The 

decision must identify the issues to be determined, make findings of fact, state the reasons for 

the determinations, and when appropriate, direct DSS to take specific action.

(1) A copy of the decision will be sent to each of the parties and to their authorized 

representatives, if any.  The decision shall include written notice to the individual who had 

requested the hearing of the right to further appeal and the procedures for requesting 

such appeal.

(2) DSS is not bound by a hearing decision that exceeds the authority of the hearing officer 

or that is contrary to federal, State, or local law or these rules.  If the Commissioner 

determines that DSS is not bound by a hearing decision, the Commissioner shall promptly 

notify the individual who had requested the hearing of such determination, and of the 

reasons for the determination.  Such notification shall be in writing and shall also inform 

the individual of the right to judicial review.

(l) Additional appeal.

(1) An appeal from a decision of a hearing officer may be made in writing to the 

Commissioner provided it is received by DSS through the procedures described in the 

notice accompanying the hearing decision no later than fifteen business days after DSS 

sends the hearing officer’s decision.  The record before the Commissioner shall consist 

of the hearing record, the hearing officer’s decision and any affidavits, documentary 

evidence, or written arguments that the applicant or program participant may wish to 

submit.  

(2) The Commissioner shall render a written decision based on the hearing record and any 

additional documents submitted by the applicant or program participant and DSS.  

(3) A copy of the decision, including written notice to the applicant or program participant of 

the right to judicial review, will be sent to each of the parties and to their authorized 

representatives, if any.

(4) Upon issuance, the decision of the Commissioner made pursuant to an appeal under 

this section is final and binding upon DSS and must be complied with by DSS.
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§ 5-09 Additional Provisions.

(a) Households using SOTA for a residence within New York City will be referred to service 

providers who will help connect them to appropriate services in their communities.

(b) Waitlists will not be maintained for the SOTA Program.

(c) Shelter residents are responsible for identifying potential housing.

(d)   DSS reserves the right to recoup funds from anyone participating in the program who has 

made material misrepresentations to DSS which have led to their benefiting from a SOTA grant.

(e) The number of eligible households that can be approved for SOTA payments under this 

chapter will be limited by the amount of available funding.

(f) DSS will continue to operate a hotline where current SOTA participants may report problems 

with their unit and seek assistance and guidance concerning any issues that may affect their 

ability to remain permanently housed, including referrals for social services within their area.

(g)  This rule shall take effect September 7, 2021.



17

Hon. Steven Banks
Commissioner
Human Resources Administration

Re: Temporary Rental Assistance to Families Leaving Shelter for Permanent 
Housing

No. 2021 RG 017

Dear Commissioner Banks:

Pursuant to New York City Charter § 1043 subd. c, the above-referenced rule has 
been reviewed and determined to be within the authority delegated by law to your agency.

Sincerely,

/s/  Steven L. Goulden

STEVEN GOULDEN
Senior Counsel
Division of Legal Counsel

cc:
Martha Calhoun
Francisco Navarro  

GEORGIA PESTANA
Acting Corporation Counsel

THE CITY OF NEW YORK

LAW DEPARTMENT
100 CHURCH STREET
NEW YORK, NY 10007

STEVEN GOULDEN
Division of Legal Counsel

Room 6-231
Tel: (212) 356-4028
Fax: (212) 356-4019

sgoulden@law.nyc.gov


