NOTICE OF ADOPTION OF FINAL RULE
Department of Environmental Protection

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE
COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION by
Section 1043 of the City Charter and sections 24-105, 24-204, and 24-611 of the City Administrative
Code, that the Department of Environmental Protection has amended its rules that repeal, modify or
reduce regulatory burdens, increase equity, support small businesses, and simplify and update content to
help support public understanding and compliance. These amendments were proposed and published in
the City Record on February 2, 2017 and no written comments were received thereafter. No public
hearing was required.

Statement of Basis and Purpose
Working with the City’s rulemaking agencies, the Law Department, the Mayor’s Office of
Management and Budget, and the Mayor’s Office of Operations conducted a retrospective
review of the City’s existing rules, identifying those rules that will be repealed or modified to
reduce regulatory burdens, increase equity, support small businesses, and simplify and update
content to help support public understanding and compliance. DEP adopts various plain language
changes in various chapters to help make them easier to read and understand.
DEP’s authority for these rules is found in Section 1043(a) of the City Charter and sections 24105, 24-204, and 24-611 of the City Administrative Code.
New material is underlined.
[Deleted material is in brackets.]
“Shall” and “must” denote mandatory requirements and may be used interchangeably in the rules
of this department, unless otherwise specified or unless the context clearly indicates otherwise.

Section 1. Subparagraph (ii) of paragraph 1 of subdivision (c) of Section 2-11 of Title 15 of the
Rules of the City of New York is amended to read as follows:
(ii) When mechanical ventilation is not utilized, the minimum requirement for combustion air
entrance must be a louvered opening in a wall to the outside air. The louvered opening must have
a net free area of 86 square inches for every one million Btu per hour (based on the maximum
heat input rating) and must never be less than the average internal cross-sectional area of the
chimney. In addition, the net free area of the louver must be increased in size equivalent to the
opening of a barometric damper or dampers, when provided, for bypass air. When necessary, a
[subway type] metal grate over a vault below the sidewalk may be permitted as long as the net
free area requirement is met and suitable drainage facilities are provided. The net free area when
the actual louver efficiency is unknown must be based on a maximum efficiency of 60 percent
for both motorized and fixed metal single vane louvers and 50 percent for fixed metal double
vane louvers. Where the efficiency of the louver can be demonstrated by the manufacturer to be
greater than the above, the greater value may be used. The area of the louver is to be based on the
inside frame dimensions and not the outside or nominal dimensions. The louver must be so
constructed or suitably located or protected (i.e., cinder blocks, metal bars) so that it cannot be
crushed or deformed since this would diminish the free area. Furthermore, any [diminution]
reduction of free area due to protective devices must be considered. Screening over louvers, if
provided, must be not smaller than 1/4 inch mesh and must be readily accessible for cleaning.
§2. Section 11-02 of Title 15 of the Rules of the City of New York is amended to add the
following definition:
C.F.R. “C.F.R.” shall mean the Code of Federal Regulations.
§3. Section 15-04 of Title 15 of the Rules of the City of New York is amended to add the
following definitions:
CARB. “CARB” shall mean the California Air Resources Board.
EPA. “EPA” shall mean the United States Environmental Protection Agency.
§4. Paragraph 5 of subdivision (g) of Section 24-06 of Title 15 of the Rules of the City of New
York is amended to read as follows:
(5) Maps of the tax lots (1"=50') including but not limited to: [USGS] United States Geological
Survey quadrangle map, name of quad and north arrow, on which the following is clearly
indicated:

§5. Subdivision (b) of Section 25-07 of Title 15 of the Rules of the City of New York is amended
to read as follows:
(b) The application shall be submitted to:
Director of the Division of Air and Noise Programs, Enforcement and Policy
Bureau of Environmental Compliance
New York City Department of Environmental Protection
59-17 Junction Blvd.
Flushing, NY 11373
or by email to bartwaivers@dep.nyc.gov.
§6. Subdivision (b) of Section 26-08 of Title 15 of the Rules of the City of New York is amended
to read as follows:
(b) Applications should be sent to:
Director of the Division of Air and Noise Programs, Enforcement and Policy
Bureau of Environmental Compliance
New York City Department of Environmental Protection
59-17 Junction Blvd.
Flushing, NY 11373
or by email to bartwaivers@dep.nyc.gov.
§7. Subdivision (b) of Section 27-09 of Title 15 of the Rules of the City of New York is amended
to read as follows:
(b) Applications should be sent to:
Director of the Division of Air and Noise Programs, Enforcement and Policy
Bureau of Environmental Compliance
New York City Department of Environmental Protection
59-17 Junction Blvd.
Flushing, NY 11373
or by email to bartwaivers@dep.nyc.gov.
§8. Subdivision (a) of Section 28-107 of Title 15 of the Rules of the City of New York is
amended to read as follows:
a. Perimeter Noise Barriers - Noise barriers, positioned between construction equipment and
receptors, [shall] must be used [whenever practicable] for all construction projects. Such
barriers may be semi-permanent given the time and space requirements of the job site. They
may be made of wood, plastic, Plexiglas, precast concrete or steel panels, or where work
site space permits, natural materials, such as dirt piles or earthen berms.
§9. Section 28-109 of Title 15 of the Rules of the City of New York is amended by adding a new
definition to read as follows:
§ 28-109 Definitions.

ASTM. “ASTM” shall mean ASTM International, the international standards organization.

